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(2) Strata Schemes Management Act 2015 No 50, Section 135, «(2) There is an implied
covenant by the tenant of a lot or common property to comply with the by-laws for
the strata scheme. Note. The effect of having been taken to have signed and sealed a
by-law is that the person is always taken to have known about it. »See: Jenny Pauls-
son, Gl @ e, Pp80.
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(3) Jenny Paulsson, 3D Property Rights— An Analysis of Key Factors Based on Interna-
tional Experience, Doctoral Thesis in Real Estate Planning, Real Estate Planning and
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| Transliteration Arabic References: 2 ) Aadl) aa) a9 jdlucs A i |

Almasadir wa Almaraaj’e

Anusous Algaanouniah Al’arabiah:

1.

Qanoun almu’amalaat almadaniah alsadir bi alqanoun alittihady ragm (5) lisanat
1985 m wa almu’addal bi alqanoun alittihady ragm (1) lisanat 1987 m.

Qanoun raqm 4 lisanat 1980 bish’an tanthim milkiat almabani almukawanat min edt
tawabiq washaqaq fi ‘imart alshaariqat.

Qanoun raqm 27 lisanat 2007 bish’an milkiyat al’aqaaraat almushtarakah fi ‘imart
Dubai.

Almarsoum Al’amiry ragm 1 lisanat 1981 bish’an ‘isdaar nithaam almilkiyah
almushtarakah.

La’ihat almuwajjihat almunaththimah 1li jam’iyaat almullak alsaadirah wafqan
liganoun ragm 27 li’aam 2007 bish’an milkiyat al’aqaaraat almushtarakah fi ‘imart
Dubai.

Alnusous Algaanouniah Al’ajnabiyah:

6.

Strata Schemes Management Act 2015 No 50.

Almaraaj’e Al’arabiyah:
Alkutub:

7.

10.

11.

12.

Ahmad Abd Al’Aal Qurein, Alnithaam Alganouniy limilkiyat alshuqaq wa altabaqaat
wa huqouq almullaak ‘alaa ‘ajzaa’iha almufrazah wa almushtarakah fi daw’i nitham
ittihaad alshaghileen alwarid fi qanoun albinaa’ raqgm (119) lisanat 2008 m, wa
la’ihatih altanfeedhiyah alsaadirah bi alqaraar ragm (144) lisanat 2009 m (Alqgahirah:
dar alnahdah al’arabiyah) t, 3, 2011 m.

Ibrahim Aldusouqy ‘Abu Allail, alhuqouq al’ainiah al’asliah fi «Ahkaam haqi
almilkiahy», aljuz’ al’awwal, kulliyat Alhuqouq, (Alkuwait: Jami’at Alkuwait, t, 1,
1990 m.

Alsayed Aly Almughazy, milkiyat alshuqaq fi qawaaneen wa tashrie’at Misr wa
Faransa, (Alqgahirah: dar alfikr al’araby) , 1949 m.

Hanna Badawy, milkiyat altawaabiq wa alshuqaq, Ijtihadaat wa nusous ganouniah,
manshourat Alhalaby alhuqougiah, t. 1, 2011.

Khalid Muhammad Zaky Salih, milkiyat altabqaat, risaalah muqaddamah li nail
darajat aldukturah, jami’at Al’iskandariah, Kulliyat Alhuqouq, maktabat alkulliyah,
1979.

Ashour Mabrouk, altanfidh aljabry fi dawlat Al’imaaraat Al’arabiah almuttahidah,
wafqan lilganoun raqm (11) lisanat 1992 m wa almu’addal bi alganoun ragm (30)
lisanat 2005 m (Dubai: Akadimiat shurtat Dubai) t, 1, 2008.
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13.

14.

15.

16.

17.

18.

19.

20.

(39-1) alae duys ;Y

Abd Alkhaliq Safy, almilkiyah almushtarakah lil’imaaraat [Almabaany] wa aldour
almuqgassamah ‘ilaa shuqaq ‘aw tabaqaat ‘aw mahallat, (Almghrib: maktabat Zein
alhuqouqiyah wa al’adabiah) , t, 2, 20009.

Abd Alrazzaaq Alsanhoury, Alwaseet fi sharh alqanoun almadany, almilkiyah,
(Algahirah: dar alnahdah al’arabiah) , juz’ 8, 1981 m.

Abd Almuneim Faraj Alsaddah, haqq almilkiyah, (Alqahirah: matba’at Mustafaa
Albaaby Alhalaby wa ‘awladih) , t, 3, 1967 m.
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The Statute of Al-Malek Association in Joint Property
in the Emirati Local Legislation “Sharjah and Dubai”
and Australian legislation: A Comparative Study

Khaled Saeed Suwaidan
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Abstract:

Provisions given by statutes in most countries are often not considered
sufficient when it comes to the more detailed management of a condominium
scheme. Therefore, special rules adapted to the particularities of each
scheme are developed in by-laws, which are binding on owners as well
as other occupants within the scheme. The main purpose of by-laws is to
regulate management and administration of the condominium scheme,
along with the rights of use for the owners, as well as protecting the interests
of the developer, and credit institutions By-laws can be either obligatory or
optional. For the majority of the Arabic countries, they are optional, while
they generally are considered obligatory in the United Arab Emirates.
Since they require the unanimous agreement of all owners in order to be
created, although in practice drawn up by the developer, they are often
considered of a contractual nature. Most statutes give the developer and
owner a certain amount of freedom in making the rules of the by-laws,
although there are some restrictions, especially as to not having rules in
conflict with the public order or law. Other statutes list the matters to be
included in the by-laws and leave the details to the developer or owners.
Such by-laws can also be provided directly in the statutes, such as when
it is possible for by-laws to be supplemented by house rules, which are
based on majority resolutions of the general meeting. Such rules exist, for
example, in the Sharjah and Dubai statute. They usually deal with matters
of less importance, for example regulating the daily use of the common
property. There are usually standards for the creation and cancellation of
such rules than for by-laws and there is need for these to be registered.

Keywords: Al-Malek Association, Emirati Local Legislation “Sharjah
and Dubai”, Australian legislation.
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