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(1) Bornier v Air Inter, Tribunal de Grande Instance de Paris, 1979, 4 Air and Space
Law, Issue 3, p168.
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(1) United States Court of Appeals Second Circuit, LeROY v. SABENA BELGIAN
WORLD AIRLINES, No. 172, Docket 29044, 344 F. 2d 266 (1965)
https: //www. leagle. com/decision/196561034412d2661535

(2) Cour d’Appel de Paris, Civ II, 12 December 1961, Jurisclasseurs Pratiques, 12596;
New York City Court, Queen’s County, June 1951, 1953. See:
Marcel Planiol, Georges Ripert, Traité élémentaire de droit civil, Librairie générale
de droit et de jurisprudence, 1949, p913
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(1) Cynthia Dokas, The Duty to Warn in Aviation Law: A New Tort Theory in the. Af-
termath of Pan American Flight 103, N. Y. L. SCH. Journal of Human Right, Vol. 8,
Issue 01, 1990, p277.

227 G eGilas g e essall BN A e e Jsall Cla ) A Ll seal om0 (2)
capaall Aaalall )l ¢ pilusall Alalal) ) ¥l e (s sad) BB A 5 me 1SS (Cprana slis D 5 (3)
TTo=
(4) Cynthia Dokas, The Duty to Warn in Aviation Law, op. cit, p 255, 256.
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(1) Cynthia Dokas, The Duty to Warn in Aviation Law, op. cit, p 228.

(2) US District Court for the Eastern District of Tennessee - 488 F. Supp. 559 (E. D.
Tenn. 1978) , 6 April 1978.
https: //law. justia. com/cases/federal/district-courts/FSupp/488 / 559 / 1400147 /

(3) Cynthia Dokas, The Duty to Warn in Aviation Law, op. cit, p 81.
(4) op.cit, p 82.
589 <588 La ¢l g e cla Yl pual (e g sadl JEU Al 5 pusa (20 code el 63 2 (5)
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(1) In Re Air Disaster at Lockerbie, Scotland, US District Court for the Eastern District
of New York - 811 F. Supp. 89 (E. D. N. Y. 1993) 14 January 1993.
https: //law. justia. com/cases/federal/district-courts/FSupp/811 / 89 /2006132 /
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(2) Christian Jung, The Convention on the Contract for the International Carriage of
Goods, op, cit, p 160.
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(1) M. Bernhard A. Koch, indemniser les victimes de terrorisme, Analyse comparative
pour le Comité européen de coopération juridique (CDCJ) , Strasbourg, 27 novem-
bre 20006, p7.
http: //www. youscribe. com/BookReader/Index/383920 / ?documentld=355411

(2) M. Bernhard A. Koch, indemniser les victimes de terrorisme, op. cit, p7.

1 oast) 18 sl Aol polll d8)Lid) dmol> dlans 2021 535 338



(370-321) sl gusaall ik 205
(s s SIS S gria Gl e dlee A oL 8 5 k)

sl S8 Al 3l ol sl A panll 1aa Ao Godail) 8 (D4l (e caila caad

2Ll aat o Sl (pn ) jal (g1 (e STl Al lasay ol 3 s AU ik

Dilsall a3y JBU & 5l o s STl Al (g 3 il 5 o5 sl JilI 5 5
ol Ll Leale: 3aiall J g o) Ak )

L byl pm pin s e 20V (IS il g sall JBLI A g5e S5 Y da

Ly -l o2 jaa LS5 ¢ sl Al )Y Glolee (e g sl Q8L A3l 5 5 oLl
oAl e e ai il A pla Y cllaal) (e g sall JEUN A 5 5ane oLl A W)
s sl Jal Alany Ui ja (5 sl s SY1 Gl g e Cadla g 585 -V tlas (o
e sl JBUN Al g 5ana Tag G (g pall Dla Y Gala e ) ym iy o Ll
il e gy ot el V) i oy ay g 2y (55 0 e ey i

A J) of (e (17) 33lall (e (3) 880 8 Lizayl 1929 s ) 5 Ali) Caai

e AT el gl aslal s S isle s s 8 Jaalall ) ol e

u\SJJ\J)M&_ﬂ_AAQ;uijib)_giLH\u_’h‘rch‘)_m”\_@_\sHéJJ\udbﬂgj
(Lo gl yis Led)

aat JBU A 5 5e) Of (e 1999 Jly 5 e 4881 (e (17) salaall LI o
ol el ol ) e e a8y Caalall S 1Y) dpaall ALYl I sl e
(el sl QSN dgma e G dlee

aad ) g sadl ala HY) El pa (e el ) lie W o iy 4l (Ba Law Wil ey
o gl 5l o sraall Gllee oL 515yl e e a o Lgie Y g5 (5 sl JEL
S (e pmall Aol Aadl gl e (pamty aily J 8 (12488 (e il aad 12
LN Bl Gy ) ey SN Clial i) Ael gl 8 paalae Adia 3 g g Canlall
REE=S

87 b= <2003 "é.\g.\;ﬂ 3;:..41;!\ )\J ¢ (‘:.‘_9.\5\_5 L’A;\.ﬂ\ é};ﬂ d.nl\) ngj;“ U_}JLQ!\ s‘_,,_x:\‘):d\ .\3‘)9 daaa 2 (l)
‘ Liuﬂ@ @\J (2)
321 U (Bl g e g sl JI Al e o (Il Gla )Y Tl daal oag o

Glilee o) ya GSIL Gali A ) =Y e gas )5 AEEY 5 (5 sall S A g s (20 ¢ pladl b
1250= <1983« jdadl Jala Caiall Jleef g el jilall Callaial

339 Loasdl 18 sl dgslill polell d8)Lid) dnale dane 2021 535



> (S Dss § Aidakl Adsad) O)pdall SLBEBW Eds) Ge2d) Llay¥) Sdlgs e JBW Asue
(370-321 ) aylae ddios

dﬁu\@jMUJAﬁﬁﬂ\ oda d.;\du\}“a_pus):ﬁ\ QJ\).;“JSJ.&S‘\_AG cug}
Y e 2y s sl JEL (L syl o2 o HLa dla V) Canl gl Caad 5 13) Lal ¢ sl
il g ol il 5 2o Al L Lgie

‘F‘C\AMH\C)_E‘HA\AHJEZ_}JMMHY"(B)_IM‘UJA‘F‘Q
_:MQ#LAJMQAQMY\\LA@.'A}M}@M\
Aol e e s le i Jga adEAY :JsY) calladl)
SJBLH\UA.E}QJ\}JM\MJPMM;Y\ GJN\&.\M\
Bilall cia o B le padli Jga DAY 1 gY) callaal)

8l e e b )l sl ) aSlaall G my il N Al o) )Y pany il

Sl €10 0 e Al 5 gt s Bt Y1 il sl Al
E&bdﬁjbﬂckrg_my?—ﬁu_nj de.d‘m w@bJHW‘Bﬂu‘MH)
afle il Jpm gl b b ) Alee 35 (e JI gy Lan ) (el a

Loy gl QAU G AL L) Dasa (8 (0 S Aalae 4l ol La 2
il Alee O deliad) ol gl 5l Jles e Ly 3 ol e Y g5
Al jlae 84 el e Jouspal) i o g sad) il dlee (pa ey (5 5all
(=2 2l do el gy J8Hl) Alee o] o () (gl JBUDN 8 s (8 Ll i
doasll ldas

(359 ¢355) 3 sall (s omatia (o L WaSa 6 0 S daSae Ciuzd @IS
DY) e Y gme o sl JBA (S o s 1Y) A el cdlaleal) § 538 e
USJJ\U-“‘LWS\‘\—‘U‘)-’:‘-‘TJ-‘JHL.E\}\‘—‘S\JLS\CJAJ\T’uJXw‘—’mH\

(1) Jean Pierre Tosi: Responsabilité aérienne, op. cit, p 75.
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(1) ROSMAN v. TRANS WORLD AIRLINES, Court of Appeals of the State of New
York, 34 N. Y. 2d 385, 13 June, 1974.
https: //www. leagle. com/decision/197441934ny2d3851368

‘ é_\h‘_g t;\) (2)
138 o el g e el BB A gise o (sal) la )Y 3 i aaal (a0
550 a el g e e Y ) il e (s sl BB A 5 5 (50 o2 arall £Dle o
2008 /12 /23 Aus ¢ )a3 2008 4l 16 pd ) adall ¢ 20 JuaidSaa (3)
Jaill Lzl Llal) 2ol AaSaall 5 00 S AaSiane bl ¢ o 0 (oo /1 aSa) Jaualii pal
Szu.a‘éab.a&ﬁ‘gg)ﬂ‘jdja.“
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(2) Goedhuis, Observations Concerning, Chapter 3 of the Convention of Warschau 1929,
in Cinquiime Congrs International de la Navigation A6rienne, at 1163 - 64 (1931),
pl19.

s yal gl 1 ¢ L5l ¢ Al AN ¢ i) 6 al 8 B A ghena Qi B gl a3 (3)
72 G e )l sy

(4) Goedhuis, Observations Concerning, op. cit, p120.
552,551 Ua e g e cila Y1 )l e (ssall JI A s uin (530 020 anadl) £Me 2 (5)

(6) Aristides A. DAY et al, Plaintiffs-Appellees, TRANS WORLD AIRLINES, United
States Court of Appeals, Second Circuit, No. 279, Docket 75 - -7341, Dec. 22, 1975.
https: //openjurist. org/528 / £2d/31 / day-v-trans-world-airlines-inc-kersen
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WL IS ity elgal) 3 gmall 5555l ) L sin bl jllae lae alosdll o1

5Ll (e 5 ) STl L g () A laal 35 255 3l 5 gl lslac Al
dsasl e (e (Al Jsaally jladl daln ) Jsa sl

131 1929 ss ) 5 Agflisi) Al aY (g sad) JBL A g5 isn aai i) eliail) aizadl 121
shlie e i e b sl el et 1)) yall ALl (oS o s

353 =352 U= 1972 ¢ouall JSE s i ladll o sadall 58«5 sl s el siay 2y sl 3 (1)

(2) United States Court of Appeals, First Circuit, 545 F. 2d 279 - Martinez Hernandez v.
Air France, No. 76 - 1146, 19 Nov 1976.
https: //openjurist. org/545 / £2d/279 / martinez-hernandez-v-air-france

(3) Goedhuis, Observations Concerning, op. cit, p119.
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(1) Cour de cassation, chambre civile 1, Audience publique du 18 janvier 1966.

https: //'www. legifrance. gouv. fr/telecharger rtf. do?idTexte=JURITEXT00000697

0358&origine=juriJudi

554 a <Gl g e cla Yl el ce g sadl JBU Al s s (2 code el $3e 2 (2)
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G g (e Al g sl (e i) ad 5 Say JEU G i sail) 028 e Ll ey
Ampdall Jilows sl Lga il 5 3oy O 5 sl lS ) Ll (ia oty () (5 sadl il YY)
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(1) Federal Supreme court of Germany, 9 April 1987, See:
W. Miiller-Rostin, ‘Conversion of the Poincaré Franc of the Warsaw Convention in
Germany’ (1988) 13 Air and Space Law, Issue 2, p 92.
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Onlial @Bl 8 oAy s QSN AS a5 g

A31 o oGl g e cssall JA e sl (538N ¢ i jall 2 58 dasa o
135 0m et g o sl Sl ecg sadl 05l e padl 3 2ena s (1)
(2) Paul Chauveau, Droit aérien, Paris, Librairies techniques, 1951, P334.
599 L cGiilas g e ca Yl ual (e g sad) JBU Al 5 s (20 o2 el $3e 0 (3)

(4) R.H.Mankiewicz, «Terrorisme aérien et responsabilité civile du transporteur aérien.
Note sur la jurisprudence américaine», Revue francgaise de droit aérien, 1977, p383.

(5) FitzGerald, Gerald F. Unlawful interference with civil aviation. In Kean, Arnold. Es-
says in air law. Boston, Nijhoff, 1982, p76.
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(3) Cour d’Appel de Paris, Civ II, 12 December 1961, See:
Marcel Planiol, Georges Ripert, Traité élémentaire de droit civil, op. cit, p913.
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(2) Chicago Convention on International Civil Aviation 1944:
https: //www. icao. int/publications/Documents/7300 orig. pdf
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(2) Federal Aviation Administration(FAA) , AC 129 - 3 - Foreign Air Carrier, June 10,
1982, p3.
https: //www. faa. gov/documentLibrary/media/Advisory Circular/AC129 - 3. pdf
604 (a3 @ e ea Y1 )l e (gsall JA A e (520 code pasadll e - (3)

(4) Michael C. McClintock, Skyjacking, Its Domestic Civil and Criminal Ramifications,
Journal of Air Law and Commerce, Vol 39, 1973, p29.
http: //scholar. smu. edu/cgi/viewcontent. cgi?article=2809&context=jalc

(5) U.S. District Court for the Southern District of New York - 713 F. Supp. 1483 (S. D.
N. Y. 1989) https: //law. justia. com/cases/federal/district-courts/FSupp/713 / 1483 /
1465770 /
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Isabella Henrietta Philepina Diederiks-Verschoor, M. A. Butler, An Introduction to
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The Liability of the Carrier for the Incidents of Air
Terrorism (According to the International Aviation
Conventions Applicable in the UAE): A Comparative
Analytical Study

Ahmed Moustafa Al-Dabousi Elsayed

College of Law - American University in the Emirates
Dubai - U.A.E.

Abstract:

The issue of determining the air carrier’s liability for the incidents of
air terrorism has raised many controversies, as the air carrier has a role
to play in the security of passengers traveling in accordance with the air
transport contract. The air carrier has an obligation to ensure the safety
of the passenger, with divergent views on the legal basis and nature of
the liability. This problem is more frequent in countries where there is
no legislation on air transport; hence, the liability for the incidents of air
terrorism is determined in accordance with the general rules of liability,
which is contrary to the nature of aviation and related incidents, particularly
in terrorist incidents.

We propose through this study a number of problems, the most
important of which are:

1. Does the air carrier bear responsibility for the damage caused to
them by terrorist acts or not?

2. To what extent is terrorism considered an air incident? Can the air
carrier exonerate itself from its liability in the event of air terrorism
incidents towards the passenger?
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At the end of the study, we reached a number of results, the most
important of which are:

1. The voluntary error is the basis of interrogation of the carrier on
the incidents of air terrorism in the event of an act which led to the
terrorist incident, in case of failure to take measures to prevent the
terrorist incident, or in case the carrier was informed of the possible
terrorist incident and did not inform the passengers about it.

2. The voluntary error is a presumed error that the air carrier is
interrogated about and that the passengers are not supposed to
prove, but it is a simple presumption that can prove the opposite if
the air carrier denies this error.

The study also reached a set of recommendations, the most important
of which are:

1. The study recommends that the air carrier be exempted from
liability for what may be exposed to the flight by the need to warn
passengers of terrorist threats that the flight may be subjected to
provided that these threats are serious.

2. The study recommends that the air carrier grant the pilot of the
aircraft the authority to take repressive measures against a passenger
who commits or initiates any act that threatens the safety of the
aircraft or the persons or funds therein.

Keywords: The Liability of the Carrier, The Incidents of Air Terrorism,
Aviation Conventions, UAE.
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