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Cot; La responsabilité des fonctionnaires publics, L. G. D. J, Paris 1922, P. 225.
-Hauriou; Précis de droit administrative et de droit public, Paris 1933, P. 251. - Teis-
sier; La responsabilité de la puissance publique, Paris, 1906, n. 45. - Duguit; Les
transformation de droit public, Paris, 3éme éd. 1913, P. 274. - Moreau; Droit admi-
nistratif Paris, 1909, n. 451.
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Jéze; Les pricipes généraux du droit administratif, Paris, 3¢éme éd. 1927, P. 569. -
Long; La responsabilité de I, administration pour les fautes personnelles commises
par ses agents, R. D. P. 1933, P. 80. - Chardon; Du cumul et de la coexistence respon-
sabilité en matier administrative these paris 1939, P. 48.
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(1) C.E., 19 Juin 1953, Carion. S. 1953, P. 92. -C. E. , 18 Novembre 1960, Tilhaud,
1961, P. 380.
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Sur le degré d, orginalit¢ du régime de la responsabilité extracontractuelle de
personnes publibques, J. C. P., 1949, P. 751.

(1) Duguit; la coexistence des action en responsabilité, R. D. P. 1923, P. 23. -Long; op.
cit. , R. D. P. 1933, P. 83.
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| Transliteration Arabic References: A al) 45l aal ja g il day i

Qaa’imat Almaraaj’e

Awwalan- Almaraaj’e Al’arabiyah:

Almaraaj’e Algaanouniyah Almutakhassisah:

1.

10.

11.

12.

13.

14.

15.

16.

Anwar Raslaan, mas’ouliyat al’idaarah ‘an ‘a’maaliha ghair alta’aaqudiyah, dar
alnahdah al’arabiyah, Alqaahirah, sanat 1982.

Jabir Jaad Nassaar, mas’ouliyat al’idaarah ‘an ‘a’maaliha ghair alta’aaqudiyah, dar
alnahdah al’arabiyah, Algaahirah, sanat 1995.

Hussain ‘Aamir wa ‘Abd Alrahim ‘Aamir, almas’ouliyah almadaniyah «altagseeriyah
wa al’eqdiyah», dar alma’aarif, Alqaahirah, t 2, sanat 1979.

Hamdi ‘Ali ‘Omar, almas’ouliyah ‘an ‘a’maal alsultah altanfeedhiyah, dar alnahdah
al’arabiyah, Alqaahirah, sanat 1996.

Ramzy alsha’ir, mas’ouliyat al’idaarah ‘an ‘a’maaliha ghair alta’aaqudiyah, dar
alnahdah al’arabiyah, Alqaahirah, sanat 2008.

Sami Haamid Sulaiman, nathariyat alkhata’ alshakhsy fi majaal almas’ouliyah
al’idaariyah, maktabat alnahdah almisriyah, Alqaahirah, t 1¢.1988

Sulaiman Altamaawy, qadaa’ alta’weed, dar alfikr al’araby, Alqaahirah, tab’ah
Mangahah, sanat 2013.

Sulaiman Murqus, almas’ouliyah almadaniyah, ma’had albuhouth wa aldiraasaat
al’arabiyah, Alqaahirah, 1958.

’Aatif Albanna, alwasseet fi alqadaa’ al’idaary, dar alfikr al’araby, Alqaahirah, sanat
1999.

’Abd Alsalaam Dhahny, mas’ouliyat aldawlah ‘an ‘a’maal alsulutaat al’aammabh,
jami’at Alqaahirah, sanat 1929.

’Abd Alrazzaaq Alsanhoury, alwaseet fi alqaanoun almadany, t 3, dar alnahdah
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The Judicial Development of Management Liability for
Personal Faults: A Comparative Study

Waleed Farouk Gomaa
Buraimi University College

Buraimi - Oman
Abstract:

The importance of this research lies in its elucidation of the provisions
that regulate the administrative responsibility for personal faults, and the
rules that govern the relation between the administration, the employee
and the harmed party to determine responsibility for the purpose of
compensation. The research aims to identify stages of development the
French, Egyptian and Omani judiciary went through with regard to the
administration responsibility in case of multiple personal faults and service
offences, its responsibility in case of personal fault, and the implication of
the administration’s recognition of responsibility for personal faults.

The research problem lies in defining the cases in which the
administration bears the responsibility for personal faults committed by an
employee during or because of his job or outside the work, and the cases
where the harmed party may have the right to have a resource against the
administration to get compensation, in addition to explaining how to divide
the burden of compensation between staff and administration.

The research came to several results, the most important of which is
that the judiciary in France, Egypt and Oman has settled its rulings on
the possibility of combining the responsibility of the administration and
the responsibility of the employee in the event of multiple personal and
attachment errors. Subsequently, it turned to deciding the administration’s
responsibility for the personal faults that the employee makes while

1 oast) 18 sl Aol polll d8)Lid) dmol> dlans 2021 535 568



(569-525 ) dmas 3538 w5

performing the job or because of it. The administrative judiciary in France
and Egypt also recognized the responsibility of the administration for the
personal errors committed by the employee outside the scope of work as
long as they were related to the job. On the other hand, the administrative
judiciary in France, Egypt and Oman agreed that the employee and the
administration should have recourse against each other by apart of the
compensation.

The research ended up with several recommendations the most
important of which is the following: the administrative judiciary in Oman
should keep pace with the evolving trend of administrative judiciary in
France and Egypt which approved the responsibility of the administration
for personal faults committed by an employee outside the work as long as
they are associated with job.

The French, Egyptian and Omani judiciary should define an objective
criterion, on the basis of which personal errors that occur outside the scope
of work and are separate from the job can be known and the employee is
asked about them, while the management bears responsibility for the errors
related to the job.

Keywords: The Judicial Development, Management Liability, Personal
Faults.
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