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(1) Roberto Carapeto, AReflection About the Introduction of Non-Traditional Trademarks,
Waseda Bulletin of comparative Law Vol 34, 2016.01, Waseda University, Tokyo,
Japan, pp 25 - 26.

(The standing Committee on the Law of Trademarks, Industrial Designs and
Geographical Indications (SCT) divided non-traditional trademarks into visual
trademarks and non-visual trademarks. As examples of visual trademarks there are
three-dimensional marks, color marks, holograms, slogans, titles of films and books,
motion or multimedia signs, position mark, gesture marks and others. In what regards
non-visual trademarks, the following marks are considered to fall within this concept,
sound marks, olfactory marks, taste marks and texture or feel marks.)
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(1) Neeti Suri, Single Colour Mark: It’s Registrability in the United States and the United
Kingdom, http://www.legalserviceindia.com/articles/collour marks.htm, Accessed
on 30 - 10 - 2018.
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(2) Neeti Suri, op. cit.,, Elizabeth A. Overcamp, The Qualitex Monster: The Color
Trademark Disaster, Journal of Intellectual Property Law, Volume 2, Issue 2, Article
7, March 1995, pp 616 - 617, Sunila Sreepada, The New Black: Trademark Protection
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for Color Marks in the Fashion Industry, Fordham Intellectual Property, Media and
Entertainment Law Journal, Volume 19, Issue 4, 2009, pp 1144 - 1146.

(1) Diane E. Moir ,Trademark Prptection of Color Alone: How and When Does A
Color Develop Secondary Meaning and Why Color Marks Can Never Be Inherently
Distinctive, Touro Law Review, Volume 27, no. 2, October 2011, p: 407.
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(1) Colur, my Colour - Registration of Colour Marks, a Global Overview, http://www.
hg.org/article.asp?id=33362, Accessed on 30 - 4 - 2018.

tom 8 A e 1/ 15 8alall (8 els LS Ay 5laiy1 ARlIL iy el i (2)
(Any sign, or any combination of signs, capable of distinguishing the goods or ser-
vices of one undertaking from those of other undertakings, shall be capable of con-
stituting a trademark. Such signs, ..... and combinations of colors as well as any
combination of such signs, shall be eligible for registration as trademarks).
consiusall ) 2 dana ylal A il Aadlal) dulaad AISEN 5 Se guin gall Ja gyl Jn Jpealdil) 50 3300 (3)
69 - 50 U= U= 2018 ¢l sl e clia o) i<l 5 o slall
(4) Jekaterina Kudrjavceva, Issues Surrounding Registration of Colour Trade Marks,
RGSL Research Papers, No 9, p: 9.
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(1) Lanham Act 21946 alal A xdl) (S 5e¥) 2 laill ciladlall () 58 o8,

:Lanham Act S ¥ & el Cladlall o) 58 (0 45 andlll 5 ela LS & 50l 4300 Cay paill (i (2)

The term «trademark» includes any word, name, symbol, or device, or any combina-)

tion thereof - (1) used by a person, or (2) which a person has a bona fide intention to

use in commerce and applies to register on the principal register established by this

chapter, to identify and distinguish his or her goods, including a unique product, from

those manufactured or sold by others and to indicate the source of the goods, even if
(.that source is unknown

22018 - 6 - 31 adsall Jsaall & )5 chttps://www.bitlaw.com/source/15usc/1127.htm] g s (0

SV Al ladlall pand Ay e 5/ 1202 anill 8 ela LeS & 5alasy) ARl Cay el i (3)

&b chttps://tmep.uspto.gov @dse (= «(Trademark Manual of Examining Procedure)

Color marks are marks that consist solely of one or more).2018 - 3 - 30 &8 sll Jsaall

colors used on particular objects. For marks used in connection with goods, color

may be used on the entire surface of the goods, on a portion of the goods, or on all

or part of the packaging for the goods. For example, a color trademark might consist

of purple used on a salad bowl, pink used on the handle of a shovel, or a blue back-
(ground and a pink circle used on all or part of a product package
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(4) Ramzi Madi, Color and Sound Marks: A Brief Overview of Civil Protection, Arab
Law Quarterly, 24 (2010), p: 44.
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(3) Jekaterina Kudrjavceva, op. cit. p: 40.
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(1) .David Snowden, The registration of colours and scents as trademarks, https://www.
kent.ac.uk/law/ip/resources/ip_dissertations/2001.../Diss-Snowden.doc,, Accessed
on 30 - 5 - 2018. Elizabeth A. Overcamp, op. cit. p: 598. James L. Vanaa, Color
Trademarks, Texas Intellectual Property Law Journal, Spring, 1999, p: 389. J.
Christopher Carraway, Color as a Trademark Under the Lanham Act: Confusion in
the Circuits and the Need for Uniformity, 57 Law and Contemporary Problems (Fall
1994), p: 246 - 248.

(2) Craig Summerfield, Color as a Trademark and the Mere Color Rule: The Circuit Split
for Color Alone, Chicago-Kent Law Review, Volume 68, Article 15, April 1993, p:
973.

https:/law.justia.com/ : J3 Il ) e ) sdia oSl ¢1948 43uF. Supp. 114 81 &) 2Sall (3)
/ cases/federal/district-courts/FSupp/81 / 114 / 1394725

(4) David P. Twomey, The impact of recent Supreme Court decisions on trade dress
protection and the use of colors as trademarks, Business Law Review, Volume 29,
Spring 1996, p: 109 - 115. (What the plaintiffs are really asking for then, is a right to
the exclusive use of labels which are half red and half white for food products. If they
may monopolize red in all its shades, the next manufacturer may monopolize orange
in all its shades and the next yellow in the same way. Obviously, the list of colors will
soon run out).
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https:/law. ) I U (e ) sdia oSall 1990 4id (f. 2d 1024 (7th Cir 917 &) Sab (1)
/ justia.com/cases/federal/appellate-courts/F2 / 917 / 1024 / 351105

(2) David P. Twomey, op. cit. p: 109 - 115.
(3) J. Christopher Carraway, op. cit. p: 246 - 248

http://curia.europa.eu/juris/ : J& kil e gdia 2S00 2003 Zaud P 1/ 191 4, SaIl (4)
showPdf.jsf;jsessionid=3335710ABD28BE94ACB14E92C70B935D?text=&docid=
48358&pagelndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&cid=52988

(5) Jekaterina Kudrjavceva, op. cit. p: 39 - 40.

Sl L) e a8 gall das )Y Jaall dsae Court of Justice of the European Union (6)
/https://curia.europa.eu/jcms/jecms/j_6/ en

http://curia.europa.eu/juris/ : ) Ll )l e ) siia aSall 22003 aled C 104 / 1 &) oSal (7)
showPdf jsf?text=&docid=48237&pagelndex=0&doclang=en&mode=Ist&dir=&oc
c=first&part=1&cid=53811
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(1) Court of Justice of the European Union (CJEU), Case C-104 /01 Libertel Groep BV
v Benelux-Merkenbureau, [2003] I-03793, para. 57

Ziad Ulall 2oV ZaSaall dSal e sana 22003 / 4 / 1 ol ciglaill 22 2id 784 &5, calall (2)
#2003

Mlall Zpalaty) AeSaall Sl e sana 2003 / 11/ 2 ol chibiaill 22 251 802 o, akall (3)

(4) Arsha Hasan, Color Blocking: How the Harmonization of Color Protection May
Catalyze Color Depletion in Global Markets, Indiana Journal of Global Legal
Studies: Volume 23: Issue. 1, Article 13, winter 2016, p: 304.

(5) Craig Summerfield, op.cit. p: 995.
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(1) Jekaterina Kudrjavceva, op. cit. p: 44.

(2) Stephen J. Newman, Kill the «Mere Color» Rule: Equal Protection for Color under
the Lanham Act, The University of Chicago Law School Review, Volume 6, issue 4
(1994), p: 1610.

(3) Arsha Hasan, op. cit. p: 299.
B g 261995 Al ULS. 159 514 &8, 2Ss11 - (4)
(5) James L. Vanaa, op. cit. p: 390.
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(1) Tiffany Cox, Should Colours be Protected by Trade Mark Law?, Kent Student Law
Review, Volume 1 (2014),p: 13.

(2) Arsha Hasan, op. cit. p: 295, foot note no.16. Craig Summerfield, op. cit. p: 991.
(3) J. Christopher Carraway, op. cit. p: 246 - 248.

(4) Jean Hayes Kearns, Qualitex Co. v. Jacobson Products Co.: Orange You Sorry the
Supreme Court Protected Color?, St. John’s Law Review, Issue 2 Volume 70, Spring
1996, Number 2, p: 346

(5) Arsha Hasan, op. cit. p: 295, foot note no. 16. Craig Summerfield, op. cit. p: 991.
(6) J. Christopher Carraway, op. cit. p: 246 - 248.
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e el Ay cclatiall IS Gl 5 cdde el miih e g Ll Adle
Ognd Al 2 s g (Ao Jlall aaili g Slgiall (3 m3) (s a5

https:/www. (Sl bl I e ) s3ie oS80 61987 48 U.S.P.Q.2d 1755, 1762 2 a8, &8sl (1)
ipmall.info/content/ttab-trademark-trial-and-appeal-board-1 - amsted-industries-in-
corporated-v-west-coast-wire

11983 4d U.S.P.Q. 1028 (S.D.N.Y) 218 &, Sall (2)

(3) Arsha Hasan, op. cit. p: 301. Craig Summerfield, op. cit. p: 991 - 992. Elizabeth A.
Overcamp, op. cit. p: 598.

(4) Elizabeth A. Overcamp, op. cit. p: 599.
(5) Craig Summerfield, op. cit. p: 991.
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(1) Kristen E. Knauf, Shades of Gray: The Functionality Doctrine and Why Trademark
Protection Should Not Be Extended to University Color Schemes, Marquette Sports
Law Review, Volume 21, Issue 1 fall 2010, p: 364.

(2) David Snowden, op. cit.
(3) Kiristen E. Knauf, op. cit. p: 364.
(4) Elizabeth A. Overcamp, op. cit. p: 600.
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(1) Lee Burgunder, Trademark Registration of Product Colors: Issues and Answers,
Santa Clara Law Review, Volume 26, Issue 3 (1986), p: 585.

(2) Elizabeth A. Overcamp, op. cit. p: 600.
B g 2 <1995 Al ULS. 159 514 &8, 2Ss01 (3)
1987 23 ((U.S.P.Q.2d 1316 (E.D. Pa 4 i, Sall (4)
(5) Arsha Hasan, op. cit. p: 302.
https://www.leagle.com/ : Sl Jal ) e sdia oSal) 21982 4and F.Supp. 85 560 a5l (6)
decision/1982645560fsupp851621
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(1) Diane E. Moir, op. cit. p: 430.
(2) Elizabeth A. Overcamp, op. cit. p: 613.
(3) Sunila Sreepada, op. cit. p: 1144 - 1146.

Bl g 2 21995 1 ULS. 159 514 8, Sall (4)
(5) Arsha Hasan, op. cit. p: 301 - 302.
i el 3l — 2006 ale (WIPO) Sl ASLall allall Gadaial) Ly 55 b3 1) AL allacan s 55 (6)
Lae 7 i s Jalias o)) ) o Gl 3l ¥ i o) s g e ellacae aladia] opfiald) (g Juad Y
R I TN PYRIT A s lash Gy Jga ay all cilaall o2a ool sl lda e daBlall i)

20 :0=

(7) Shi Xinzhang, Problems Concerning the Application for Registration of a Color
Combination  Trademark,  http://www.chinaipmagazine.com/en/journal-show.
asp?id=203, Accessed 25 - 5 - 2018.
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0 1Y) AL g 5 el ladlall e ALY iamy Gpaniai o 5 48 (5 1/ 15 3301 (1)
Any sign, or any combination of signs, capable of distinguishing the goods or services
of one undertaking from those of other undertakings, shall be capable of constituting
a trademark. Such signs, ..... and combinations of colors as well as any combination
of such signs, shall be eligible for registration as trademarks.

(2) Danielle E. Gorman, protecting single color trademarks in fashion after louboutin,
Cardozo Arts and Entertainment Volume 30:101, 2012, p: 14.

(3) Intellectual Property Office of Singapore, Colour Marks, Version 2 (January 2015),
p: 10.

(4) Jekaterina Kudrjavceva, op. cit. p: 40.
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World Intellectual Property Organiza-) & Sall 4,.SLall Lpallall Aalaiall adga e sdia 50,8l (1)
http://www.wipo.int/edocs/ : A il I e Gy jall 2210, &l sa8lie (Say5 (:tion WIPO
2018 sis 2 @dsell Jgdall & 6 emdocs/sct/ar/sct 16/ sct 16 2.pdf

(2) .European Court of Justice, Case C-49 / 02, Judgment of 24 June 2004, Paragraph
42.

(3) .European Court of Justice, Case C-49 / 02, Judgment of 24 June 2004, Paragraph
22.
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The Validity of Color to be Registered as a Trademark
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Abu Dhabi - U.A.E.
Abstract:

Technological development in the 20th century led to the emergence
of new brands. These brands do not rely solely on the sense of sight to be
distinguished from others, but they have been developed to include other
senses, such as hearing, smell and touch. These types of brands are called
(non-traditional trademarks), which include, for example, sound, smell,
color, and three-dimensional marks.

This emergence led to controversy over several decades regarding
the registability of color marks and whether they enjoy the legal protection
provided by legislation and international conventions on trademarks.

In light of the absence of explicit provision in the UAE Trademark Law,
that allows the registration of color as a trademark, the subject of this study
was chosen to spotlight on the color mark in the UAE in terms of the extent
to which it can be registered and protected by legislation in the UAE.

The study concluded that there is nothing to prevent the registration of
color marks in the UAE and thus they enjoy the protection provided by the
Trademark Law.

Keywords: Trademarks, Color Mark, United Arab Emirates.
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