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149 = 2013&&‘)\4\5{\ ‘cm\j” J\A ‘K,Ula}(\ A_,AaJ\ QL:)\_\A "g HS;.\M ub)ﬁ g8 dana 2ale (1)

(2) Paris, 10 avril 1957, J.C.P., 1957, 11, 10078 note Motulsky; Clunet 1958, p.1002 note
B. Goldman, Rév. Crit, 1958 , p.120 note Loussouarn; Paris, 21 fév. 1961, Clunet
1963, p.153 chr Sialelli.

(3) C. Cass 14 arvil 1964 Clunet 1965, p.646 note Goldman.
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«L’interdiction faite a I’Etat et aux établissement publics de recourir a I’arbitrage ...
ne soulevait pas un probléme de capacité au sens de ’article 3, alinéa 3 du code civil;
que la Cour d’appel avait seulement a se prononcer sur le point de savoir si cette
prohibition général, édictée dans les contrats internes, devrait encore s’appliquer a
un contrat international de droit privé, passé pour les besoins et dans les conditions
conformes aux usages du commerce maritime; qu’a a bon droit, la Cour d’appel a
estimé que cette question relevait de loi du contrat, et non de la loi personnelle de
parties contractantes».

(1) C. Cass, 2 mai 1966 Clunet 1966, p.648 note Level; Rév. Crit, 1967 , p. 533 note
Goldman

(2) C. Appel de Paris (ler. ch. c.), 24 fev. 1994, Rév. arb. 1995, p.275 et s note Yves
Gaudemet: «La prohibition pour un Etat de compromettre est limitée aux
contrats d’ordre interne; cette prohibition n’est en conséquence pas d’ordre public
international; pour valider la clause compromissoire incluse dans un marché, il
suffit de constater I’existence d’un contrat international pour les besoins et dans les
conditions conformes aux usages du commercé international».
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1. Ahmad Mukhtaar Barbary: altahkeem altijaary aldawly, dar alnahdah al’arabiyah,

Algaahirah, 2010m.

2. Aaad ‘Aly Hammoud Alqaisy: alqanoun abyidaary, j 2 «aba’maal alqanouniyah
libidaarah - alqaraar alyidaary wa al’aqd abidaary wifqan litashrie’aat dawlat

Al’imaraat al’arabiyah Almuttahidah, maktabat aljaami’ah, Alshaarigah.

571 2 50a) 18 sl digilil) polal) &8yLid) dsole dlows 2021 oy



10.

11.

12.

13.

14.

15.

16.

17.

18.

(1575-542) Buwal) i, Sl @sas &Yl sssl) Sleie § oSl semlll Joor ol )

Alsayid Almarakiby, altahkeem fy duwal majlis alta’aawun alkhaleejy wa mada
ta’thurih bisiyaadat aldawlah, t 2, dar alnahdah al’arabiyah, Alqaahirah, 2010.

Aljareedah alrasmiyah lihukoumat Abu Dhaby alsanah althaalithah —al’adad althaany
- Abreel 1970.

Jorjy Shafeeq Saary, althakeem wa madaa jawaaz alljow ilaih lifadd almunaaza’aat fi
majal al’uqoud. 2005, dar alnahdah al’arabiyah, Alqaahirah.

Dayana Hamadah, Dubai bain aldukhoul fi altahkeem walkhurouj minhu, majallat
altahkeem al’aalamiyah, Bairout, al’adad 38, Abreel 2018m.
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Abiskandariyah, munshaat alma’aarif, 1998.

‘Alaa> Aldeen Ahmad Hassan Al’aany: al’uqoud al’idaariyah alhadecthah dhat
altaabi’ aldawly wa altahkeem fecha.

‘Alaa> Al’anaany: tatawwuir fikrat al’aqd albidaary wa atharuha ‘alaa altahkeem fi
munaza’aat al’uqoud abidariyah «diraasah muqaaranahy, dar alnahdah al’arabiyah
lilnashr waltawzie’, Alqaahirah, 2018m.

D. ‘Ammaar Taariq ‘Abd Al’azeez, dawr altahkeem fi munaza’aat al’aqd abidaary,
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1997.
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ghair al’iqdiyah, dar alnahdah al’arabiyah, Alqaahirah, 2002m.

2 s0a)) 18 Wl digilal) polalt d8,Lad) dole Az (2021 oy 572



(575-542 ) @5 dlosk gl / o) 83l 355

Algawaaneen wa Al’ahkam wa Alittifaaqiaat Aldawliah:

19. Almaadah (2 / 1) min ittifagiyat Nyouyurk lisanat 1958 bisha’n al’i’tiraaf bi>ahkaam
altahkeem al>ajnabiyah wa tanfeedhiha.

20. Almaadah (203 / 1) min qanoun alyijraraat almadaniyah al’ittihady lidawlat Al’imaraat
Al’arabiyahAlmuttahidah.

21. Almaadah 35 min ganoun 22 lisanat 2015 bisha’n tandheem ‘aqd alsharaakah bain
algitaa’ain al’aam wa alkhaas bi imaarat Dubai.

22. Majallat altahkeem Alfaransiyah, al’adad althaany 1977.

23. Qanoun ‘ittihaady raqm 11fi sha’n tandheem al’ilaqaat alqadaa’iyah bain al’imaraat
al’a’idaa> fi al’ittihad, alsaadir, 1973.

24. Qarar majlis alwuzaraa> raqm (32 lisanat 2014) almu’addal bi alqaraar ragm (41
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C. Appel de Paris (ler. ch. c.), 24 fév. 1994, Rév. arb. 1995, p.275 et s note Yves Gaudemet:
«La prohibition pour un Etat de compromettre est limitée aux contrats d’ordre interne;
cette prohibition n’est en conséquence pas d’ordre public international; pour valider la
clause compromissoire incluse dans un marché, il suffit de constater 1’existence d’un
contrat international pour les besoins et dans les conditions conformes aux usages du
commercé internationaly.

C. Cass 14 arvil 1964 Clunet 1965, p.646 note Goldman.
C. Cass, 2 mai 1966 Clunet 1966, p.648 note Level; Rév. Crit, 1967 , p. 533 note Goldman.

Chirachai Okanurak and Wanchai Yiamsamatha:New Arbitration Act and Administrative
Contracts«Conflict is Inherent in Human Relations.» Originally Published in Public
Law Net in November, 2004

Gilles Cuniberti, Choice of Law In Convention Establishing Louvre Museum in Abu
Dhabi,  http://conflictoflaws.net/2007 / choice-of-law-in-convention-estalishing-
louvre-museum-in-abu-dhabi

Paris, 10 avril 1957, J.C.P,, 1957 , 11, 10078 note Motulsky; Clunet 1958, p.1002 note
B. Goldman, Rév. Crit, 1958 , p.120 note Loussouarn; Paris, 21 fév. 1961, Clunet 1963,
p.153 chr Sialelli.
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The Legal Dispute about the Recourse to Arbitration in
Administrative Contract Disputes in the United Arab
Emirates

Nour El-Houda Al-Ghanimi

Sam Sulaiman Dalla

College of Law - University of Sharjah
Sharjah - U.A.E.

Abstract:

This research aims to study the arbitration in administrative contract
disputes in the UAE as an alternative means of resolving disputes, especially
after the issuance of the arbitration law No. 6 of 2018. It explores the
different opinions of arbitration in internal and international administrative
contract disputes, both the traditional opinion that prohibits resorting to
arbitration in disputes of administrative contracts and the modern opinion
adopted by the majority of countries, even those which have a dual judicial
system such as France with respect to approved the exceptions and Egypt
in the stages of 1994, 1996. As for the United Arab Emirates, the law was
unclear as to whether or not arbitration in administrative contract disputes
could arise regarding internal (institutional) arbitration, unlike international
arbitration. The articles on this subject were analyzed in Law 6 of 2018
and some other ministerial decisions, the most important of which are the
Council of Ministers Resolution No. 32 of 2014, amended by Decision No.
4 of 2019, on the Procurement Regulations and Warehouse Management
in the Federal Government. This is added to Law 22 of 2015 on the
organization of the partnership contract between the public and private
bottom in the Emirate of Dubai. To conclude, in many States the legislator
has authorized the arbitration of administrative contract disputes of an
international character, and that this is within the scope and scope of the text
without further application, whether by interpretation or measurement, it is
an exception that cannot be measured, as well as restricted. The arbitration
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shall be issued by a higher administrative authority than the party within
the arbitration framework, which may be by the Council of Ministers or
by the competent minister. Finally, arbitration in administrative disputes
remains of a special nature, which needs to be balanced and researched on
how to legislate so that the arbitrator issues an arbitration that protects both
public and private interests.

Keywords:  Administrative  Contracts,  Arbitration,  Internal
Arbitration, International Arbitration, UAE Arbitration Law, Arbitration in
Administrative Contracts, Bot Contract.
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