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“’Indeed, the appointment of an expert, including summary proceedings, without any
evidence seems difficult to envisage’, also “’En effet, la désignation d’un expert, y
compris en référé, sans aucun élément de preuve parait difficilement envisageable’,

Blanchetiere, J. (2012). THE JUDICIAL EXPERTISE.
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The (CPR) means "Civil Procedures Rules" defines an "expert" as a person who has
been instructed to give or prepare expert evidence for the purpose of proceedings.. .,
The reality of these definitions is that an "expert" can be anyone with knowledge
or experience of a particular field or discipline beyond that to be expected of a

layperson", See Susan Cunningham- Hill Kareen Elder, Civil Litigation, (London:
Oxford University Press, U. K, 2016) P: 352.
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Transliteration Arabic References:  :Axal) 4alll aa) a9 jslaal 43 guall dan 3 |

Awwalan- Algawaaneen wa Altashree’aat wa Al’ahkaam Alqadaa’iyah:

1. Almuthakkirah al’eedaahiyah liqgaanoun almu’aamalaat almadaniah al’ittihaady raqgm
5 lisanat 1985.

2. Qaanoun ittihaady ragm 5 lisanat 1985 bisha’n isdaar qaanoun almu’aamalaat
almadaniyah lidawlat Al’imaaraat al’arabiyah Almuttahidah.

3. Alqaanoun alittihaady raqm 7 lisanat 2012, fi sha’n tanzeem mihnat alkhibrah amaam
aljihaatalqadaa’iyah.

4. Allaa’ihah altanfeethiyah raqm 6 lisanat 2014 lilqgaanoun al’ittthaady raqm 7 lisanat
2012, fi sha’n tanzeem mihnat alkhibrah amaam aljihaat alqadaa’iyah.

5. Alqaraar alwizaary ragm 116 saadir bitaarikh: 30 /3 / 2015m bisha’n meethaaq ‘amal
alkhubaraa’ alfanniyeen.

6. Qaraar ra’ees daa’irat alqadaa’ fi Abu Dhaby raqm (10) lisanat 2015m bisha’n
mudawwanat sulouk alkhubaraa’.

7. Qaanoun ittihaady raqgm 10 lisanat 1992 bisha’n isdaar qaanoun al’ithbaat fi
almu’aamalaat almadaniyah wa altijaariyah.

8. Alkhibrah fi daw’ ahkaam alnaqd aljuz’ al’awwal, saadirah ‘an daa’irat alqadaa’ fi

Abu Dhaby, altab’ah al’oulaa, 2011m.

Thaanian- Almaraaji’e Al’arabiyah:

Almaraaji’e Al’arabiyah Almutakhassissah:

9.

Bou Housh, ‘Abd Alsalaam, almas’ouliyah alta’deebiyah lilkhabeer alqadaa’y-
diraassah muqaarinah, manshour fi mawqi’: http://www.lasportal.org/ar/legalnetwork/
Documents/b3.pdf, -11 / 3 / 2016m.
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10.

I1.

12.

13.

Hijaazy, Mustafaa Ahmad ‘Abd Aljawwaad, almas’ouliyah almadaniyah lilkhabeer
alqadaa’y, diraassah mugaarinah bain alqaanoun Alfaransy wa Almisry wa Alkuwaity
fi daw’ aaraa’ alfigh wa ahdath ahkaam alqadaa’, (Misr: dar alnahdah al’arabiyah
liltibaa’ah wa alnashr wa altawzie’, Misr, 1998).

Hassan, Khaalid Jamaal Ahmad, alnizaam alqaanouny lilkhibrah alqadaa’iyah fi
almawaad almadaniyah wa altijaariyah (diraassah mugqaarinah fi zil qaanounai
al’ithbaat Albahrainy wa Almisry), majallat alhuqouq, jaami’at Albahrain, almujallad
althaamin, al’adad al’awwal, Yanaayir, 2011m.

Heef, Mu’tassim Khalid Mahmoud, alkhibrah alqadaa’iyah fialgadaayaaalhuqougqiyah,
(Al’'urdun, ‘Ammaan: dar althaqaafah lilnashr wa altawzie’, t 1/2014m).

Mohammad Waheed Dahhaam wa Rimoun Malik Shinoudah, alwajeez fi qusour
ahkam alkhibrah alfanniyah diraassaha tahleeliyah mugqaarinah, (Misr, Alqahirah,
almarkaz alqgawmy lil’isdaaraat alqaanouniyah, t 1 / 2017.

B- Alrasaa’il Aljami’iyah Almutakhassissah:

14.

C-

15.

16.

17.

18.

19.

‘Eissaa bin ‘Abd Allah bin ‘Eissaa Al’abd Alhai, almas’ouliyah almadaniyah
lilkhabeer alqadaa’y diraassah mugqaarinah, rissaalat majistir ghair manshourah,
jaami’at Al’imam Mohammad bin Su’oud al’islaamiyah, alma’had al’aaly lilqgadaa’,
Alsu’oudiyah, 1434h-1435h, mawqi’ jaami’at Um Alquraa ‘alaa al’intarnit bitaarikh:
11 /3 /2016 - https://uqu.edu.sa/lib/digital library/saudi_msgs_view/ar/4 / 48

Almaraaji’e A’arabiyah Al’aammah:

Ahmad, Mohammad Shareef, massaadir al’iltizaam fi alqaanoun almadany diraassah
mugqaarinah bilfigh al’islaamy, (Al’urdun- ‘Ammaan: dar althaqaafah lilnashr wa
altawzie’, 1999).

Alhayaary, Ahmad Ibrahim, almas’ouliyah altaqseeriyah ‘an fi’l alghair, diraassah
tahleeliyah ‘intiqaadiyah taareekhiyah muwaazinah bilqaanoun almadany Al’urduny
wa alqaanoun almadany Alfaransy, (Al’urdun: dar Waa’il lilnashr, t 1 / 2003m).

Alruhaily, Mohammad Ghaalib, alkhibrah fi almassaa’il aljazaa’iyah, diraassah
mugqaarinah bain altashrie’ain Al’'urduny wa Alkuwaity, rissaalat majistir ghair
manshourah, (jaami’at Alsharq Al’awsat, 2014m).

Hussain, Mohammad Ahmad Shihaatah, almutawwal fi sharh qaanoun almu’aamalaat
almadaniyah lidawlat Al’imaaraat Al’arabiyah Almuttahidah mu’alligan ‘alaihaa
bi’ahkaam almahaakim al’ulyaa lidawlat Al’imaaraat wa almahaakim al’ulyaa
lilnuzum alqadaa’iyah al’arabiyah almuqaarinah, aljuz’ althaany, (almawaad min 71:
ilaa 148), (Misr-Al’iskandariyah: almaktab aljaami’y alhadeeth, ‘aam 2015m).

Hammaad, Dir’, alnazariyah al’aammah lil’iltizaamaat, alqism al’awwal massaadir
al’iltizaam, (Bairout, dar Alsinhoury, 2016m).
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20. Khaleefah, ‘Abd Al’aziz ‘Abd Almun’im, al’ithbaat amaam alqadaa’ al’idaary,
al’ithbaat almubaashir- al’ithbaat ghair almubaashir- dawr alqaady fi al’ithbaat,
(Misr- Al’iskandariyah: dar alfikr aljaami’y, tI / 2008m).

21. ‘Omar, Mohammad ‘Abd Alsalaam Ahmad, ta’theer alshakwaa didd alkhabeer
alqadaa’y fi mas’ouliyatih almadaniyah ‘an aldarar wafqan liltashrie’ Al’imaaraaty,
wa huwa bahth mu’ad lighaayaat mutatallibaat munaaqashat utrouhat alduktouraah
fi kulliyat aldiraassaat al’ulyaa bijaami’at Alshaariqah, wa huwa qaid alnashr ladaa
majallat alhugouq lilbuhouth alqaanouniyah wa al’iqtissaadiyah, majallah ‘ilmiyah
fasliyah muhkamah tasdur ‘an kulliyat alhuqouq bijaami’at Al’iskandariyah.

22. Harjah, Mustafaa Majdy, almas’ouliyah ‘an ‘amal alghair, da’waa alta’weed wa dar’
almas’ouliyah ‘anhaa, mas’ouliyat almukallaf bilragaabah- mas’ouliyat almutbou’
‘an aldarar allathy yuhdithuh taabi’uh- alkhata’ haal ta’diyat alwazeefah, almas’oul
‘an ‘amal alghair lahu haqq alrujou’ ‘alaih, (Alqaahirah- Misr: dar Mahmoud lilnashr
wa altawzie’, 2007m).

23. Mohammad, Khalid ‘Abd Alfattaah, almas’ouliyah almadaniyah, mas’ouliat
almuhandis almi’maary, mas’ouliyat almugaawil, mas’ouliyat rab al’amal, mas’ouliyat
altabeeb, mas’ouliyat haaris albinaa’ fi daw’ ahdath ahkaam mahkamat alnaqd, dar
alkutub alqaanouniyah, (Misr: dar Shataat lilnashr wa albarmajiyaat, 2009).
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The Extent to Which the Judicial Expert May Use the
others in Accordance with UAE Legislation

Mohammad Abdulsalam Omar

Ali Ahmad Al Mahdawi
College of Law - University of Sharjah
Sharjah - U.A.E.
Abstract:

This research is focused on the obligation imposed upon the judicial
expert by UAE Legislator to fulfill his task by himself without the power of
the attorney or without delegating others, as appointment is based on personal
consideration. So, the rule is that the expert is obliged to carry out the task
by himself, which includes the works considered as the essence of expertise
and without his implementation by himself. The expertise report will not
be acceptable and it leads to incorrect judgment and the invalidity of the
authorization of others to implement, such as preparing and signing minutes
of the expertise, the report, and the like. The UAE legislator excluded cases
where the third parties are authorized when their use is part of the requirement
of the expert’s performance of his task, or when it furnishes the elements that
need to be known about the incident, as the knowledge of its circumstances,
place, and time. This prevents the judicial expert from knowing what to do
to report. So, he is allowed to use his subordinates or who are functionally
linked to expertise, or also to see documents with others or listen to useful
says. This requires clearance of the controls of the judicial expert’s use of
others, such as UAE law, its relationship with the power of attorney, the
classes of people that may be used, and the effect of such use in the validity
or invalidity of the expertise and judgment. This is discussed in two parts and
a conclusion that includes the main results and suggestions.

Keywords: Suggestions: Judicial expert, UAE legislation, power of
attorney. use others
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