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Transliteration Arabic References:  :Axal) 4alll aa) a9 jslaal 4 guall dan 3l |

Awwalan- Alkutub:

1.

Alsayid ‘Abd Alwahaab Arafah, haqq almilkiyah wa alhuqouq al’ainiyah al’asliyah
wa altaba’iyah, dar almajd lilnashr waltawzie’, doun sanat tabe’.

Jalal Muhammad Ibrahim, alta’meen diraasah mugqaaranah bain alqaanoun Almisry
wa alqaanoun Alkuwaity wa Alfaransy, jaami’at Alkuwait, 1989.

Ramadan Abu Alsu’oud, usoul alta’meen, altab’ah althaaniyah, Al’iskandariyah, dar
almatbou’aat aljami’iyah, 2000m.

Sulaiman ‘Abd Almun’im, alnazariayh al’aamah liqaanoun al’uqoubat, dar aljami’ah
aljadeedah lilnashr, Al’iskandariyah, Misr, 2000.

Sundus Hameed Aljaboury, almas’ouliyah almadaniyah lilmutawir al’aqaary -
diraasah fi daw’ qawaaneen imaarat Dubai, dar alnahdah al’arabiyah, 2015.
Shireef Sayid Kamil, sharh qaanoun al’uqoubaat (algism al’aam), dar alnahdah
al’arabiyah, Alqaahirah, Misr, altab’ah al’oulaac .

‘Abd Alrazzaaq Alsanhoury, alwaseet fi sharh alqaanoun almadany, aljuz’ alsaabi’,
almujallad althaany, ‘uqoud alghurar, dar alnahdah al’arabiyah, Alqaahirah, 1990.
‘Abd Almun’im albadrawy, alta’meen (fann alta’meen- ‘aqd alta’meen- ta’meen
al’ashkhaas), bidoun dar nashr, Alqaahirah, 1981.

‘Aly Ahmad Almihdawy, alwajeez fi sharh ahkam altasjil al’agary bi imarat
Alshaariqah, maktabat aljami’ah, Alshaariqah, Al’imarat Al’arabiyah Almuttahidah,
altab’ah al’oulaa2017
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10.

11.

12.

13.
14.

15.

‘Aly Ahmad Almihdawy, alwajeez fi sharh qaanoun almu’aamalat almadaniyah,
alhuqouq al’ainiyah al’asliyah, ithraa’ lilnashr waltawzie’, ‘Amman, Al’urdun,
altab’ah al’oulaa2015 «.

‘Aly Ahmad Almihdawy, taf’eel nizam alta’meen fi aswaq almal lida’m al’istithmar
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Abstract:

The scope of real estate development projects was extended to include
the construction of multi-stores buildings or complexes for residential,
commercial, and mixed purposes as well as their facilities, construction of
infrastructure and service facilities in the event of sale of plot lands, as well
as industrial project buildings. The viability of the real estate development
activity required the regulation of Escrow account of the Real Estate
Development projects legislatively, which is the bank account registered
in the name of the real estate development project. This account is used
for payment by the buyers of the real estate units sold on the scheme as
well as the payments of loans to the financiers of the project. However,
despite the importance of this type of accounts and its association with
development projects, it was not regulated by federal law, but rather by
local legislation. This led to consensus and difference in regulating the
escrow account, as its regulation has positive and negative aspects which
were explained in this research. Reality has witnessed serious challenges to
the development activity of Real estate, a threat to the rights of unit buyers
on the map, and a noticeable abstention due to a decline in the confidence
in real estate developers’ implementation of their legal and contractual
obligations, as well as the failure to estimate the realization of the purpose
of its regulation. However, this raises two serious problems, one of which
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is related to the failure to implement or cancel the project, and the second
is the negative impact on the creditors’ rights. To this are added the indirect
negative impacts on economic development, the decline in consumer
confidence in buying real estate units on the map, and the reluctance of
real estate developers to finance them except to the extent that allows them
to obtain their full rights, even at the expense of the remaining Real estate
creditors, and create real estate disputes which may be prolonged. This
led to this critical study, along with the suggestion of supporting tools to
ensure the implementation of real estate development projects without the
escrow account, and the developer’s responsibility towards its creditors.
The study included an introduction, two parts and a conclusion in which
the most prominent research results were mentioned, along with the
recommendations that are deemed capable of developing legal regulation
in this field.

Keywords: real estate development, escrow account, real estate
disputes, creditors’ rights
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