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(1) (2)- Draft Code of Crimes against the Peace and Security of Mankind
1996: Article 8 Establishment of jurisdiction:

Without prejudice to the jurisdiction of an international criminal court¢ each State
Party shall take such measures as may be necessary to establish its jurisdiction over
the crimes set out in articles 17¢ 18« 19 and 20« irrespective of where or by whom
those crimes were committed. Jurisdiction over the crime set out in article 16 shall
rest with an international criminal court. However« a State referred to in article 16 is
not precluded from trying its nationals for the crime set out in that article.
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(2) Draft Code of Crimes against the Peace and Security of Mankind
1996: Article 20 War crimes:

Any of the following war crimes constitutes a crime against the peace and security of
mankind when committed in a systematic manner or on a large scale".....

(3) Draft Code of Crimes against the Peace and Security of Mankind
1996: Article 18 Crimes against humanity:

A crime against humanity means any of the following acts¢ when committed in a
systematic manner or on a large scale and instigated or directed by a Government or
by any organization or group................. "

(4) (4)- Draft Code of Crimes against the Peace and Security of Mankind
1996: Article 17 Crime of genocide

A crime of genocide means any of the following acts committed with intent to
destroy¢ in whole or in part¢ a national¢ ethnic¢ racial or religious groups as such:

(a) killing members of the group;
(b) causing serious bodily or mental harm to members of the group;

(c) deliberately inflicting on the group conditions of life calculated to bring about its
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physical destruction in whole or in part;
(d) imposing measures intended to prevent births within the group;
(e) forcibly transferring children of the group to another group.
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(2) Michel Cosnard«<Quelques observations sur les décisions de la Chambre des Lords du

25 novembre 1998 et du 24 mars 1999 dans I’affaire Pinochet R.G.D.I.P< Tome 103,
N°2¢1999. P 325..
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Awwalan- Almaraaji’e Al’arabiyah:
A- Alkutub:

1. Ahmad Shawqy ‘Omar Abu Khatwah, sharh albahkam al’aammah liganoun

al’uquobaat, (Alqahirah: dar alnahdah al’arabiah, sanat 2007).
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10.

I1.

12.

13.

14.

(309-276)

Ahmad ‘Abd Alhamid Muhammad Alrifa’iy, alnathariah al’aammah lilmas’uoliah
aljinaa’iyah Aldawliah, (Algahirah: mu’assasat Altubjy liltijaarah wa al-tiba’ah wa
Al-nashr, sanat 2005).

Tawfeeq Muhammad Alshaawy, muhaadaraat fi al-tashri’e aljinaa’iy fi alduwal
al’arabiyah, (Alqahirah: jami’at alduwal al’arabiah, m’ahad aldiraasaat al’arabiah,
sanat 2005m).

Hassan Muhammad Rabi’e, sharh qanoun al’uqoubaat alittihaady, alqism al’aam,
aljuzy abawwal, (Dubai: <akaadeemiat shurtat Dubai, sanat 1993m).

Hussny Aljindy, qanoun al’uqoubat alittihaady fi dawlat al>imaaraat al’arabiyah
almuttahidah, (Alqahirah: dar alnahdah al’arabiah, sanat 2009m).

Diham Akram ‘Omar, jareemat alittijaar bi albashar, diraasah muqaaranah, (Alqahirah:
dar alkutub alqaanouniah, sanat 2011m).

Ramy Sulaiman ‘Abd Alrahman Shugqair, sarayaan alqaanoun aljinaa’iy min haithu
almakaan, (‘Amman: dar alyisraayi, sinat 2005).

Tariq Surour, alikhtisaas aljinaa’ly al’aalamy, (Algahirah: dar alnahdah al’arabiah,
sanat 2006m).

‘Abd Alqaadir Albuqairaat, al’adaalah aljinaa’iyah aldawliyah, mu’aaqabat murtakiby
aljaraa’im dida al>insaaniyah, (aljazaa’ir: dar almatbuo’at aljami’iyah, sanat 2007m).
‘Abd Allah Sulaiman, sharh qanoun al’uquobaat aljazaa’iry, alqism al’am, (Aljazaa’ir:
diwan almatbuo’at aljami’iyah aljazaa’iry, sanat1995m)

‘Omar Salim, abinaabah alqadaa’iyah aldawliyah fi almassaa’il aljinaa’iyah, diraasah
mugqaaranah, (Alqahirah: dar alnahdah al’arabiyah, sanat 2001 m).

Ghadban Hamdy, <ijraaaat mutaaba’at mujrimy alharb fi alqgawaaneen aldaakhiliyah
wa alqaanuon aldawly, (Lubnan: manshuoraat Alhalaby alqaanuoniyah, sanat 2014m).
Muhammad Alsa’id Aldaqqaaq, alqaanoun aldawly al’aam, (Alqahirah: alfat-h
liltiba’ah wa alnashr, dun tareekh).

Hudaa Hamid Qashquosh, sharh qanuon al’uquobaat, alqism al’aam, aljuz> albawwal,
(Alqgahirah: dar alrahman liltiba’ah, sanat 2009).

B- Aldawriyaat wa Almu’tamaraat:

15.

16.

Hazim Alhaaruony, alinaabah alqadaa’iyah aldawliyah, almajallah aljina’iyah
algawmiyah, sunat 1988m, almujallad (31), al’adadaan althaany wa althaalith, yulyu-
nufimbir.

Fatimah Shihaatah Ahmad Zidaan, al’alaagah baina almahaakim alwataniah wa
almahkamah aljina’iyah aldawliyah, almu’tamar al’ilmiy aldawliy likulliyaat
alhuqouq, (Jami’at abiskandariah: (Althawrah wa Alqaanuon), Disambir sanat
2011m).
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17. Kizafyih Filib, mabaad’i alikhtissaas al’aalamy wa Altakaamul: wa kaifa yatawaafaq
almabda’an, almajallah aldawliah lilsaleeb al>ahmar sanat 2006, almujallad (88),
al’adad (862).

18. Nizar Hamdy Qishtah, mabd’a alikhtissas aljina’iy al’aalamy fi nitham al’adaalah
aldawliah bayna alnathariah wa Altatbeeq, majallat aljami’aat al>islamiyah lildiraassat
abislaamiyah, Yuniu 2014m, almujallad (22), al’adad althaany.

G -Alrassaa’il Al’ilmiyah:
19. Amin °‘Abd Alrahman Mahmoud ‘Abbaas, alinaabaah alqadaa’iyah, risaalat
duktuorah, (Jami’at Abiskandariah: kulliyat alhuqouq, sanat 2011m).

20. Tafkah ‘Abbaas Albustaany, mabd’a alikhtisaas al’aalamy fi alqaanoun al’iqaaby,
diraasah tahleeliyah intiqaadiyah muqaaranah, risaalat duktuorah, (Baghdad: Jami’at
Salah Aldeen, kulliyat, alqaanoun wa alsiyaassah, sanat 2008m).

21. Dakhlafy Sufyan, mabd’a alikhtisaas al’aalamy fi alqaanoun aljina’iy aldawly, risaalat
majisteer, (jaami’at Aljaza’ir: kulliyat alhuqouq, sanat 2008).

22. Rabiah Nadiah, mabd’a alikhtisaas al’aalamy fi tashree’aat alduwal, risaalat majisteer,
(Aljazaa’ir: jami’at Mawloud M’amary, kulliyat alhuqougq, sanat 2011m).

23. ‘Osmany Lailaa, alta’awun aldawly ligam’e aljara’im aldawaliah, risaalat dukturah,
(Jami’at Wahraan: kulliyat alhuqouq wa al’uluom alsiyaasaiah, sanat 2013).

24. Mariah ‘Amrawy, rad’e aljaraa’im aldawliah bayna alqadaa)> aldawlii walqaday
alwatany, risalat duktuorah, (Aljazaa’ir: Jami’at Muhammad Khaydar biSakrah,
kuliyat alhuqouq wa al’uloum alsiyaasaiah, sanat 2016m).
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AngelosYokaris, La répression pénale en droit international public,Bruylant, 2005.
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(309-276)

Michel Cosnard,Quelques observations sur les décisions de la Chambre des Lords du 25
novembre 1998 et du 24 mars 1999 dans I’affaire Pinochet, R.G.D.I.P, Tome 103, N°2,
1999.

Nicolas Maziau, Chronique de jurisprudence francaise relative au droit international, in :
AFDI, Vol.50, 2004. https://doi.org/10.3406/afdi.2004.3827

Pierre-Marie Dupuy, Crimes et immunités, ou dans quelle mesure la nature des premiers
empéche 1’exercice des secondes, Revue générale de droit international public, Tome
103, N°2, 1999.
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The Extent of the Jurisdiction of the UAE Judiciary
in View of the Most Serious International Crimes,
According to the Principle of Universal Criminal

Jurisdiction

Walid Abdullah Salem Al Ali
College of Law - University of Sharjah
Sharjah - U.A.E.
Abstract:

Under the principle of universal criminal jurisdiction, the national
judiciary recognizes the prosecution of criminals for acts committed outside
the territory of the state, by initiating criminal charges against them. The
principle of universal criminal jurisdiction is: “a principle according to
which an internal criminal judge is entitled to exercise his or her judicial
powers against an accused or criminal offender: war or crimes against
humanity, regardless of where they were committed, the nationality of the
accused or the nationality of the victims.” The principle of universal criminal
jurisdiction originates in treaty and customary international law, whereby it
confers upon the state general jurisdiction to criminalize and punish certain
acts reprehensible by the international community as a whole, in view of
the harm they cause for human interests. These include: crimes of terrorism,
war crimes, crimes against humanity, crimes of genocide, crimes of human
trafficking, the crime of aggression, and the acts of piracy. The national
judiciary applies its jurisdiction to crimes that were not committed against
its territory and its people. It is concerned with the defense of interests and
values of a global dimension.

Keywords: criminal jurisdiction, national judiciary, criminal follow-
up, international crimes.
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