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Awwalan- Almaraaji’e bi Allughati Al’arabiyah:

1. Dr. Ahmad ‘Abd Alzaahir, ib’aad al’ajaanib fi altashrie’aat aljinaa’iyah al’arabiyah,
dar alnahdah al’arabiyah, Alqaahirah , t2, 2010.

2. Dr. Ahmad Fat-hy Srour, alwasseet fi gaanoun al’uqoubaat, algism al’aam, Alqaahirah,
2010 m, ragm 38.

3. Dr. Ashraf Wafaa Mohammad, almarkaz alqaanouny lil’ajaanib, t 1, d. n, 1987, 1988.

4. Dr. Bakry ‘Abd Allah Hassan, asbaab wa ijraa’aat al’ib’aad alqadaa’y wa al’idaary
lil’ajnaby fi altashrie’ Al’'imaaraaty, t 2, 2017.

5. Dr. Jaabir ‘Abd Alrahman, ib’aad al’ajaanib, matba’at jaami’at Fu’aad Al’awwal,
(Alqaahirah haaliyan), 1947.

6. Dr. Jamaal Saif Faaris, alta’aawun aldawly fi tanfeeth al’ahkaam aljinaa’iyah
al’ajnabiyah, diraassah muqaarinah, rissaalat duktouraah, jaami’at Alqaahirah, 2007
m.

7. Dr. Hussaam Aldeen Fat-hy Naasseef, almarkaz alqaanouny lil’ajaanib, t 2, dar
alnahdah al’arabiyah, 1996.

8. Dr. Saalim Garawaan Alnaqeeby, ib’aad al’ajaanib, diraassah muqaarinah, rissaalat
duktouraah, jumhouriyat Misr, akaadeemiyat Mubaarak lil’amn, Alqaahirah.

9. Dr. Shams Aldeen Alwakeel, aljinsiyah wa markaz al’ajaanib, t 2, munsha’at
alma’aarif, Al’iskandariyah, 1960 - 1961.
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Dr. Salaah Aldeen ‘Aamir, muqaddimah lidiraassat alqaanoun aldawly al’aam, dar
alnahdah al’arabiyah, Alqaahirah , 2003, raqgm 653.

Dr. ‘Abd Al’ilaah Alnawaaysah, al’ib’aad alqadaa’y lil’ajaanib fi algaanoun
Al’imaaraaty, bahth manshour fi almajallah Al’urduniyah fi alqaanoun al’aam wa
al’uloum alsiyaassiyah, jaami’at Mu’tah, 2018.

Dr. ‘Aboud Alsarraaj, qaanoun al’uqoubaat, alqism al’aam, matbou’aat jaami’at
Dimashq, d. t ragm 379.

Dr. ‘Aly ‘Abd Alqaadir Algahwajy, sharh qaanoun al’uqoubaat, alqism al’aam,
diraassah mugqaarinah, manshouraat Alhalaby alhuqouqiyah, Bairout 2002.

Dr. ‘Omar Alsa’eid Ramadan, sharh qaanoun al’uqoubaat, alqism alkhaas, dar
alnahdah al’arabiyah, ragm 3, Alqaahirah , 1986.

Dr. ‘Omar Saalim, alwajeez fi sharh qaanoun al’uqoubaat al’ittihaady, alqism
al’aam, aljuz’ althaany, al’uqoubah, matbou’aat kulliyat shurtat Abu Dhaby, dawlat
Al’imaaraat Al’arabiyah Almuttahidah.

Dr. Ghannaam Mohammad Ghannaam, sharh gaanoun al’uqoubaat al’ittihaady,
algism al’aam, matbou’aat jaami’at Al’imaaraat Al’arabiyah Almuttahidah, 2003.

Dr. Fahd Mohammad Alfadly, alragaabah alqadaa’iyah ‘alaa qaraaraat al’ib’aad wa
tarheel al’ajaanib, rissaalat duktouraah, jaami’at Bany Suwaif, 2010.

Dr. Fu’aad ‘Abd Almun’im Riyaad.alwasseet fi aljinsiyah wa markaz al’ajaanib, dar
alnahdah al’arabiyah Alqaahirah, altab’ah alkhaamissah, 1988.

Dr. Fu’aad ‘Abd Almun’im Riyaad. Dr. Saamiyah Raashid. alwajeez fi alqaanoun
aldawly alkhaas, aljuz’ al’awwal, dar alnahdah al’arabiyah, 1971.

Dr. Mohammad Alfadly, alraqaabah alqadaa’iyah ‘alaa qaraaraat al’ib’aad wa tarheel
al’ajaanib, rissaalat duktouraah, jaami’at Bany Suwaif, 2010.

Dr. Mahmoud Shareef Basyouny, wa Khaalid Muhy Aldeen, alwathaa’iq aldawliyah
wa al’iqleemiyah bil’adaalah aljinaai’yah, aljuz’ al’awwal, dar alnahdah al’arabiyah,
Algaahirah , t 2, 2009.

Dr. Mahmoud Mahmoud Mustafaa, sharah qaanoun al’uqoubaat, alqism al’aam, dar
alnahdah al’arabiyah, Alqaahirah , t 10, 1983.

Dr. Mahmoud Najeeb Hassan, sharh qaanoun al’uqoubaat Allubnaany, alqism al’aam,
ragm 927. sharh qaanoun al’uqoubaat, alqism alkhas, dar alnahdah al’arabiyah,
Alqaahirah, 1988.

Dr. Mamdouh Maajid Is-haaq, alnizaam alqaanouny bihaq alsafar ilaa alkhaarij
(diraassah mugqaarinah), rissaalat duktouraah, akaadeemiyat Mubaarak lil’amn, 2008.

1 oasd) 19 k) dig3li)) polall d8)Lid) dmoal> dloms £2022 ooyle 346



(350-310 ) o) ) s / Glsd) IS5 sooma / Jubdl Sans dsncr

Thaaniyan- Alqgawaaneen Al’'imaaraatiyah: (bihassab taareekh sudouriha):

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Algaanoun al’ittthaady raqgm (6) lisanat 1973 fi sha’n dukhoul wa iqgaamat al’ajaanib,
taareekh sudourih fi 25 Yuliou 1973m.

Alqaanoun al’ittihaady ragm (9) lisanat 1976 fi sha’n al’ahdaath aljasniheen wa
almusharradeen, taareekh sudourih fi (6) Noufambir 1976m.

Qaanoun al’uqoubaat Al’imaaraaty raqm (3) lisanat 1987 taareekh sudourih fi 8
Deessambir 1987 wa almanshour fi 20 Deessambir 1987.

Qaanoun al’ijraa’aat aljazaa’iyah al’ittthaady raqm (35) lisanat 1992 taareekh
sudourih fi 15 Maayou 1992.

Alqaanoun al’ittihaady ragm (43) lisanat 1992 fi sha’n tanzeem almunsha’aat
al’iqaabiyah, taareekh sudourih fi (10) Oktoubar 1992m.

Alqaanoun al’ittihaady raqm (36) lisanat 1992 fi sha’n radd al’i’tibaar, taareekh
sudourih fi 15 Yunyou 1992m.

Almarsoum al’ittihaady raqm (53) lisanat 1999 allathy o’eid nashrah biljareedah
alrasmiyah bil’adad 408 Fibraayir 2004.

Qaanoun ittihaady raqm (39) lisanat 2006 fi sha’n alta’aawun alqadaa’y aldawly fi
almassaa’il aljinaa’iyah taareekh alnashr fi 14 Nufambir 2006m.

Marsoum biqaanoun ittihaady raqm (5) lisanat 2012 fi sha’n mukaafahat jaraa’im
tigniyaat alma’loumaat taareekh sudourih fi 13 Oghustus 2012.

Alqaanoun al’ittihaady raqm (7) lisanat 2014 fi sha’n mukaafahat aljaraa’im
al’irhaabiyah taareekh sudourih fi 20 Oghustus 2014m.

Marsoum bigaanoun ittihaady raqm (2) lisanat 2015 fi sha’n mukaafahat altamyeez
wa alkaraahiyah taareekh sudourih 15 Yuliyou 2015.

Marsoum bigaanoun ittihaady ragm (20) lisanat 2018 fi sha’n muwaajahat jaraa’im
ghasl al’amwaal wa mukaafahat tamweel al’irhaab alsaadir fi 23 Sibtambir 2018.

Thaalithan- Al-tashree’aat Al’arabiyah: (bihassab taareekh suduoriha):

37.

38.

39.

40.
41.

Qaanun al’uqoubaat Almisry ragm 58 lisanat 1937, almanshour fi alwaqaai’
Almisriyah, al’adad 71 bitaareekh Oghustus sanat 1937m.

Qaanun al’uqoubaat Allubnaany alsaadir bilmarsoum al’ishtiraaky ragm 340
bitaareekh awwal Maaris (Aathaar) sanat 1943m.

Qaanun al’uqoubaat Alsoury ragm (148) lisanat 1949 alsaadir bitaareekh 22 Yunyou
lisanat 1949m.

Qaanoun aljazaa’ Alkuwaity raqm (16) lisanat 1960m.

Qaanun tanzeem alsujoun Almisry raqgm 57 lisanat 1968 almanshour fi aljareedah
alrasmiyah bil’adad (45) fi 7 Noufambir lisanat 1968m.
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42. Qaanun al’uqoubaat Albahrainy bimoujab almarsum biqaanoun ragm 15 lisanat 1976
alsaadir fi 20 Maaris lisanat 1976m.
43. Qaanoun al’ijraa’aat Almisry ragm 396 lisanat 1999m.
44. Qaanoun aljazaa’ Al’'umaany alsaadir bilmarsoum raqm (7) lisanat 2018m.
s A ARNG aa) al) -l
B. Bouloc, Pénologie, précis, Dalloz, Paris, 2¢ ed, 1998, N°217.
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Cases of Judicial Deportation in the UAE Legislation: a
Comparative Study

Juma Mohammed Al Khaili
Mohammed Shallal Alani

Abdulellah AL-Nawayseh
College of Law - University of Sharjah
Sharjah - U.A.E.
Abstract:

It became clear from the study of the issue of judicial deportation cases
that it is a subject of legal importance in the field of the Federal Penal Code
and the special criminal legislation in the United Arab Emirates, as it is a
severe criminal penalty for a foreign person who is convicted of committing
a specific crime on the territory of the UAE country in which he resides.
Accordingly, the subject of judicial deportation arises when the foreign
person who commits one of the crimes stipulated in all UAE criminal laws.
Actually, it is the UAE judiciary that has determined and evaluated the
gravity of the criminal risk involved in the ruling on deportation.

The federal legislator distinguished between two types of judicial
deportation, namely: mandatory judicial deportation and permissible
judicial deportation. In the first case, the Emirati legislator identified a
number of cases of ruling on the arrangement of deportation and obligated
the court to order the deportation of the foreigner who was sentenced to a
freedom-restricting verdict in all crimes. These include crimes on display,
crimes affecting state security, the crime of strike, crimes against religious
beliefs and rituals. To this are added some other cases mentioned in special
penal legislation stipulated by many laws, such as the law on entry and
residence of aliens, the law against narcotic drugs and psychotropic
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substances, along with the criminal law against combating the financing of
terrorism and human trafficking and the law for juvenile offenders and the
homeless. As for passport expulsion, the court may choose or not choose,
upon conviction of a foreigner, a penalty restricting freedom between his or
her expulsion, after verifying the extent of the criminal danger to society.

We have dealt with judicial expulsion to the extent that responds to the
theoretical study and extrapolation of comparative jurisprudence opinions
supporting and opposing deportation. We supported this study with judicial
applications from the rulings of comparative and Emirati courts and other
evidence as well as comparative legal and jurisprudential applications.

We conclude from this study that judicial deportation is a criminal
measure that restricts negative freedom in the legislation of the UAE
criminal legislation, and how criminal risk is a prerequisite for the ruling
deportation according to Emirati Legislator. We therefore request the latter
to intervene to determine the period of deportation of the foreigner, in
accordance with the type of crime he has committed and its threat to society.

Keywords: judicial dimensions, criminal severity, federal penal law
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