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"The Law requires action or steps beyond preparation to constitute attempt"

Criminal Law by Joel Samaha. West Publishing Co. New York. Third Edition. 1990.
P.161.
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These new statutory provisions were modified in 1848 by what is commonly called
"Treason Felony Act" which converted into felonies some of the offences which had
been declared to be treason by act of 1795. The result was that if any person within
the Realm or without¢« compass« imagine« invent« devise or intend..... .

Russell on Crime by J.W. Cecil Turner. Universal Law Publishing Co; 12th edition.
Volume 1. First Indian Reprint 2001. P.201.
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(3) The common Law recognized four parties to crime:.... (4) accessories after the fact-

individuals who gives aid and comfort to persons known to have committed crimes«
such as those who harbor fugitives.

The significance of these distinctions lay largely in the doctrine that only after
principles were convicted could the government try accomplices.

Criminal Law by Joel Samaha. op. cit. P.122 - 123.
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1. Ahmad Hussaam Taha Tammaam, ta’reed alghair lilkhatar fi alqaanoun aljinaa’y,
diraassah mugqaaranah, dar alnahdah al’arabiyah, Algaahirah, 2004.

2. Ahmad ‘Awad Bilaal, aljaraa’im almaaddiyah wa almas’ouliyah aljinaa’iyah bidoun
khata’, diraassah muqaaranah, dar alnahdah al’arabiyah, Algaahirah, 1993.

3. Ahmad ‘Awad Bilaal, mabaadi’ qaanoun al’uqoubaat Almisry, alqism al’aam, dar
alnahdah al’arabiyah, Alqaahirah, d. n.

4. Ahmad fat-hy Srour, alqaanoun aljinaa’y aldustoury, t 2, dar Alshurouq, Alqaahirah,
2002.
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Alqaahirah, 2005.
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Sameer Alshinnaawy, alshurou’ fi aljareemah, diraassah muqaaranah, dar alnahdah
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Shareef Sayid Kaamil, jaraa’im alnashr fi alqaanoun Almisry ‘alaa daw’ alta’deelaat
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Alqaahirah, 2010.
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dar alnahdah al’arabiyah, Alqaahirah, 1974.

Fattouh ‘Abd Allah Alshaathly wa ‘Aly ‘Abd Algaadir Alqahwajy, sharh qaanoun
al’uqoubaat, alqism al’aam, alnazariyah al’aammah liljareemah, dar almatbou’aat
aljaami’iyah, Al’iskandariyah, bidoun taareekh nashr.

Kaamil Alsa’eid, sharh al’ahkaam al’aammah fi qaanoun al’uqoubaat, diraassah
mugqaaranah, t 1, dar althaqaafah lilnashr wa altawzie’, ‘Ammaan, 2009.
Ma’moun Salaamah, qaanoun al’uqoubaat, alqism al’aam, t3, dar alfikr al’araby,
Alqaahirah, 1990.

Mohammad Zaky Abu ‘Aamir, qaanoun al’uqoubaat, algism al’aam, aldaar
aljaami’iyah, Bairout, 1993.

Mohammad Smeer, aljareemah almustaheelah, diraassah muqaaranah, t 1, dar
alnahdah al’arabiyah, Alqaahirah, 2011.

Mohammad Subhy Najm, gqaanoun al’uqoubaat, alqism al’aam (alnazariyah
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Mahmoud Mahmoud Mustafaa, sharh qaanoun al’uqoubaat, algism al’aam, t 6, dar
wa mataabi’ alsha’b, Alqaahirah, 1964.

Mahmoud Najeeb Hassan, almusaahamah aljinaa’iyah fi altashrie’aat al’arabiyah,
jaami’at alduwal al’arabiyah, ma’had aldiraassah al’arabiyah al’aaliyah, 1960 - 1961.

Mahmoud Najeeb Hassan, alnazariyah al’aammah lilgasd aljinaa’y, diraassah
ta’seeliyah muqaaranah lilrukn alma’nawy fi aljaraa’im al’amadiyah,t3, dar alnahdah
al’arabiyah, Alqaahirah, 1988.

Mahmoud Najeeb Hussny, sharh qaanoun al’uqoubaat, alqism al’aam, t 5, dar
alnahdah al’arabiyah, Alqaahirah, 1982.

Mahmoud Najeeb Hussny, ‘ilaaqat alsababiyah fi gaanoun al’uqoubaat, dar alnahdah
al’arabiyah, Alqaahirah, 1983.
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1, dar alfikr liltibaa’ah wa alnashr wa altawzie’, ‘Ammaan, 1995.

Haany Jameel Altaraawinah, aljaraa’im alwaaqi’ah ‘alaa amn aldawlah alkhaarijy

fi altashrie’ Al’urduny, diraassah muqaaranah biltashrie’ Alsoury wa Almisry wa
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Thaanian- Alrasaa’il Al’ilmiyah:

29.

30.

31.

Abu Almajd ‘Aly ‘Eissaa, alqasd aljinaa’y al’ihtimaaly, diraassah tahleeliyah
ta’seeliyah muqaaranah, rissaalat duktouraah, jaami’at Alqaahirah.

Rif’at Mohammad Rashwaan, almas’ouliyah aljinaa’iyah ‘an alnateejah
almuhtamalah fi qaanoun al’uqoubaat, diraassah muqaaranah, rissaalat duktouraah,
jaami’at Alqaahirah, far’ Bany Suwaif, 1998.

Mustafaa Mohammad ‘Abd Almuhsin, alqasd aljinaa’y al’ihtimaaly fi alqaanoun
alwad’y wa alnizaam al’islaamy, diraassah ta’seeliyah mugqaaranah, rissaalat
duktouraah, jaami’at ‘Ain Shams, 1996.

Thaalithan- A’abhaath wa Almajallaat Alqgaanouniyah:

32.

33.

Ashraf Tawfeeq Shams Aldeen, almas’ouliyah aljinaa’iyah wa alrukn alma’nawy
liljareemah fi alqadaa’ aldustoury, majallat aldustouriyah, al’adad alraabi’ ‘ashr,
alsanah alsaadissah, Oktoubar, s 2008.

Ra’ouf ‘Obaid, manaat mas’ouliyat almuttaham ‘an alnataa’ij almuhtamalah wa
mabaadi’ ukhraa muttassilah bilsababiyah wa taqdeer al’uqoubaat, ta’leeq ‘alaa
hukm, almajallah aljinaa’iyah algawmiyah, almujallad althaany, al’adad al’awwal,
Maaris, 1959.
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34. Ramsees Bihnaam, al’ittijaah alhaadith fi nazariyat alfi’l wa alfaa’il wa almas’ouliyah,
majallat alhuqouq lilbuhouth alqaanouniyah wa al’igtissaadiyah, alsanah altaasi’ah
(1959 - 1960), al’adadaan althaalith wa alraabi’, 1962.

35. Mohammad ‘Omar Mustafaa, alnateejah wa ‘anaassir aljareemah, majallat al’'uloum
algaanouniyah wa al’iqtisaadiyah, al’adad althaany, alsanah alsaabi’ah, Yulyou, 1965.

36. Mahmoud Najeeb Husny, alqasd aljinaa’y, tahdeed ‘anaasirih wa bayaan al’ahkaam
allaty takhda’ lahou, majallat alqaanoun wa al’iqtissaad, al’adad al’awwal, alsanah
29, Maaris, 1959, matba’at jaami’at Alqaahirah, 1959.

Raabi’an- Majmou’aat A’ahkaam wa Alqawaaneen:
37. Qaanoun al’uqoubaat ragm 74 lisanat 1936 almutabbaq fi qitaa’ Qhazzah.
38. Qaanoun al’uqoubaat ragm 16 lisanat 1960 almutabbagq fi aldiffah algharbiyah.
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The Specificity of Crimes Against State Security: an
Analytical Study of Actus Reus and Mens Rea

Saher Ibrahim Al Waleed
Faculty of Law - Al Azhar University

Gaza - Palestine

Adly Abdelfattah Nassar
Faculty of Law and Judicial Practice - University of Palestine
Gaza - Palestine
Abstract:

Crimes against state security have are dealt with according to a special
criminal policy that differs from the other crimes, due to the gravity of these
crimes as well as the importance of the interest the legislator aims to protect.
For this purpose, the legislator relies on a precautionary policy which was
clear on some areas regarding the actus rues and the mens rea of crimes
against state security. This study sheds light on the specificity of those crimes.
This includes expanding the criminalization of mere endangerment and
expanding the criminalization of attempted incitement as well as the intention
to commit the crime, i.e. the mere psychological state of the determination to
commit the crime of betrayal. Such specificity is reflected in the stipulation
of the idea of participating in the crime of betrayal after its occurrence. With
respect to the mens rea, this study focused on the case where the criminal
responsibility holds although the criminal does not anticipate the criminal
result, as s/he should have expected its occurrence in the normal context.
The idea of anticipation of such result was adopted in many texts regarding
crimes against state security. This study shows this idea, its place in relation
to the criminal act, and its application to these crimes.

Keywords: Criminal policy, Precautionary policy, Jeopardizing to
danger, Attempt to incitement, Predictability.
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