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1.

‘Idun ‘idwar ( 1970). al-sharikati al-tijariyyati sharikati almusahamati bayrita
mitba‘atu al-najwa

nastfun alyasu ( 2004). mawsi‘ata al-sharikati al-tijariyyaahi- al-sharikata
almughaffalaaha- al’ashuma bayritu manshtratu alhalbiyyi alhuqtqiyyati j 8
mawsi‘atu al-sharikati al-tijariyyati ( 2008). tasisa al-sharikati almughaffalati
bayrita manshiratu alhalbiyyi albhuqiiqiyyati j 7

alhaktmu jaka yusf ( 2006- 2007)¢ al-sharikati al-tijariyyati dimashqa manshiratu
jami‘ati dimashqi

miknasun jamala al-dyn alqaniina al-tijariyya- al-sharikati al-tijariyyati dimashqa
manshiratu aljami‘ati aliftiradiyyati al-striyyati

alqalytibiyyu samthata ( 2011). al-sharikati al-tijariyyati alqahirata t dara al-
nahdati al‘arabiyyati

albahijiyyu ‘isamun "ahamida 2009)¢ almawsii‘ata alqantniyyata libtrsati al’awraqi
almaliyyati T al-tashri‘ati al‘arabiyyati alqahirata daru aljami‘ati aljadidati
ramadanu ‘imada muhammada ‘amyna al-sayyidi 2008). algahirata daru alkutubi
algantiniyyati

alhujjaju ‘ummara bn ‘abdi al-lhi 2014Js25 huqwga al’awlawiyyati majallata

25050 19 w1211 dgill polell d8)Lad) dmole dlame 2022 53y 174



(141177 ) Gl s / snona 3855 Swona

10.
11.
12.

13.
14.

aligtisadi al’islamiyyi al‘alamiyyati tusaddiru ‘ani almajlisi al‘ammi lil-buntki
wa-al-mu’assasati almaliyyati al’islamiyyati ‘adada 23)

jasimun fartiga 'ibrahym ( 2008). huqwqa almusahimi fT al-sharikati almusahimati
t bayruta manshiiratu alhalbiyyi alhuqiiqiyyati

al‘ariniyyu  muhammada farida wilfaqgi muhammada al-sayyidi ( 2005). al-
sharikati al-tijariyyati t bayrita manshiiratu alhalbiyyi alhuqiiqiyyati
mitriyyun miisa khalila wa-al-tasa haythama husnin ( 2018- 2019). algantna al-
tijariyya / 2 / al-sharikati dimashqu manshiiratu jami‘ati dimashqi

di’aydarun hant muhammada ( 1997). al-tanzima alqaniiniyya lil-tijarati
al-sarthiyyu yasara bn fadlin ( 2017). huqwqa ‘awlawiyyata aliktitabi bi-al-
‘ashumi dirasatu gantniyyatu tahliliyyatu majallata jami‘ati almaliki su‘ddun lil-
hugqwqi wa-al-‘ulimi al-siasiyyati almujallada 29)¢ ‘adada 2)¢< jami‘ata almaliki
su‘tdun

algawaninu wa-al-’anzimatu

15.
16.
17.

18.

19.

20.
21.

22.

23.

24.

25.

qantnu al-sharikati al-siiriyyi raqgma 29) li‘ami 2011.

algantinu ragma 28) li‘ami 2001 bishani tasisi almasarifi alkhassata fi sfiriyyatin
algantinu alittihadiyyu ragma 2) lisanati 2015 bishani al-sharikati al-tijariyyati
lidawlati al’imarati al‘arabiyyati almuttahidati

qantnu al-tijarati al-lubnaniyyi al-sadiri bi-al-marsimi alishtira‘iyyi raqma 304)
li‘ami 1942.

al-1a’ihatu al-tanfidhiyyatu liganiini al-sharikati almisriyya raqgma 159) li‘ami
1981.

gantnu al-sharikati al-"inklyzy li‘ami 2006 The UK Companies Act 2006

qantnu al-sharikati alfarnasiyyi raqgma 66- 537) tarikha 24 / 7 / 1966 Loi n °
66- 537 du 24 juillet 1966

alqararu ragma 3945) tarikha 28 / 8 / 2006 al-sadira ‘an r’asah majlisa alwuzara’i
al-stiriyyati almutadammini nizama 'isdarin watarhi al’awraqi almaliyyati

alqgararu raqma 38 / m tartkha 1 / 3 / 2011 al-sadira ‘an raisi majlisi
mufawwadiyyi hay’ati al’awraqi wa-al-’aswaqi almaliyyati al-sfiriyyati wa-al-
mutadammini ta‘limati al-ta‘amuli  bihuqwqi al fdaliyyati bi-al-iktitabi
alqararu raqgma 56 / m tarikha 3 / 5 / 2011 al-sadira ‘an raisi majlisi
mufawwadiyyi hay’ati al’awraqi wa-al-"aswaqi almaliyyati al-stiriyyati wa-al-
mutadammini ta‘limati shira’i al-sharikati almusahimati lil-’ashumi al-sadirati
‘anha

alqararu raqma 662) tarikha 7 / 4 / 2011 al-sadira ‘an majlisi ‘idarati stqi
dimashqi lil-’awraqi almaliyyati almutadammini ‘ijra’ati tadawuli huqwqi
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‘fdaliyyati aliktitabi

26. qararu raisi majlisi idarati hay’ati al’awraqi almaliyyati wa-al-sila‘i al-'imaratyah
ragma 11 / r m lisanati 2016 bishani al-nizami al-khas bitarhin waisdari ‘asahma
al-sharikati almusahimati al‘ammati

27. alqararu ragma 40) tarikha 24 / 11 / 2015 al-sadira ‘an majlisi 'idarati hay’ati
al’awraqi almaliyyati wa-al-sila‘u al-’imaratyah bishani al-dawabiti wa-al-"ijra’ati
almuta‘alliqati bishira’i al-sharikati li’ashumiha biqasdi 'i‘adati bay‘iha

28. al-tawdihu al-sadiru ‘an ’idarati s@iqi dimashqi lil-’awraqi almaliyyati biraqmi
1153 / s kh tarikkha 2 / 4 / 2010 hawla mumarasati haqqi al’fdaliyyati f1
aliktitabi

A Y)Y aa sl Ll

Andreas Cahn and David C. Donald, Comparative Company Law-Text and Cases on

the Laws Governing Corporations in Germany, the UK and the USA, (Cambridge
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The legal regulation of the right to preemption in the
shares of Capital increase of the joint-stock company

Mohammad towfig mohammad

Haitham Altass
Faculty of Law - Damascus University
Damascus - Syrian Arab Republic

Abstract:

The legislator granted the shareholders in the shareholding company
the right of preemption to subscribe to shares of the capital cash increase,
during a specified period, before offering them for public subscription, and
in proportion to the number of shares each of them possesses before the
increase. However, the legal framework that governs this right remained
vague among most investors, who did not grasp its concept well. So,
the conditions that must be met for the existence of such right and their
distinctive specifications were not obvious to them, which will be discussed
in the first topic. More practical aspects will be discussed in the second
topic to show how this right is acquired, and the mechanism of dealing with
the options available to its holder. These options are either the exercise of
the right during the period allocated to the circulation of the pre-emption
rights as specified in the prospectus, or the conservation of the right and
its exercise during the allocated period. To this is added the clarification
of the effects of the refusal to use it, and the fate of the shares for which
no preemption rights has been exercised. This is in accordance with the
provisions of the Syrian law, in addition to comparison mainly with the
provisions of Emirati law in respect of the most important aspects.

Keywords: The right to pre-emption, joint stock company, Capital
increase, Securities, Exchange.
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