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1. aljubiiriyyu ‘ala’a ‘aziza ( 2011). ‘aqada al-tarkhisu- dirasata muqaranati t
al’'urduna daru al-thaqafati lil-nashri wa-al-tawzi‘i

2. al-sawa‘idatu ‘ammara kamilun ( 2009). al’sasa alganiiniyya lihimayati al asrari
al-tijariyyati dirasatu muqaranati t al'urduna daru alhamidi lil-nashri wa-al-
tawzi‘i

3. ’ibrahym mamina ‘abdi al‘azizi ( 2016). al-tijarata wa-al-tahkima al-dawliyya t
dara al’i‘sari al‘ilmiyyi lil-nashri wa-al-tawzi‘i

4. almawajidatu murada mahmiida ( 2010). almas’tliyyata almadaniyyata fi ‘uqudi
naqli al-tikniilGjia t ‘ammana daru al-thaqafati

5. ‘ashlirun murtada jam‘atin ( 2010). ‘aqada alistithmaru al-tikndildjiyyu- dirasata
mugqaranatin bayrttu manshtratu alhalbiyyi alhuquqiyyati

( b muraji‘a mutakhassisata

6. ‘abdu al-lahin 'amala zaydani ( 2009). alhimayata alqaniiniyyata lil-’asrari al-
tijariyyati fI ‘uqidi naqli al-tikniilGjia dirasatu tahliliyyatu fi alqantni almisriyyi
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wa-al-"amrikyyi t algahirata daru al-nahdati al‘arabiyyati

muhammadina jalaala wafa’in ( 2004). al’itara alqantiniyya linaquli al-tikndilsjia
fi zalla aljuhiidu al-dawliyyatu waahkamu naqli al-tikntliijia fi gantini al-tijarati
aljadidi al-'iskndryah daru aljami‘ati aljadidati lil-nashri

al-sabahayni khalida yahya ( 2009). sharata aljiddata al-sirriyyata fi bara'ti
alikhtira‘i dirasatu muqaranati bayna al-tashri‘ayni almisriyya wa-al-'urduniyya
wa-al-ittifaqiati al-dawliyyata t dara al-thaqafati lil-nashri wa-al-tawzi‘i
muhammadun dhikra ‘abdi al-raziqi ( 2007). himayata alma‘limati al-sirriyyati
min huqwqi almalikiyyati alfikriyyati fi daw’i al-tatawwurati al-tashri‘iyyati wa-
al-qada’iyyati al-"iskndryah daru aljami‘ati aljadidati

jlwl sybyl samira ( 2009). alma‘rifata al‘amaliyyaaha- dirasatan fi almathiimi
wa-al-‘uqidi waturuqi alhimayati bayrGta manshiiratu alhalbiyyi alhuqiqiyyati
‘abdu al-lattfi sha‘bani r'ft "ahamdun ( 2019). al-tahktma f1 ‘uqiidi naqli al-
tikniilGjia- dirasata mugaranati t dara al-nahdati al‘arabiyyati

al-mlafkh fahdun bijaddin ( 2009). taswiyata munaza‘ati ‘uqadi naqli al-
tikntlGjia dirasatun f1 alqaniini almisriyyi wanizami al-tahkimi al-su‘ddiyyi
algahiratu daru al-nahdati al‘arabiyyati

‘abbadtu muhammada marist ( 2014). al’ususa alganiiniyyata liwasala al-dawlatu
al-namiyatu limarhalati al-saytarati al-tikn@ildijiyyati t dara al-nahdati al‘arabiyyati
‘abbadtu  muhammada marist ( 2013). al’itara alqaniiniyya lil-ma‘rifati
alfanniyyati lil-mashrii‘ati al-sina‘iyyati dirasatu mugqaranatin alqahiratu daru al-
nahdati al‘arabiyyati

di’aydarun hani muhammada ( 1996). nitaqa ihtikari alma‘rifati al-tiknaildjiyyati
bawasitata al-sirriyyati al-’iskndryah daru aljami‘ati aljadidati lil-nashri
falahawwata wafa’an yazidu ( 2008). almashakila algantiniyyata fi ‘uqudi naqli
al-tikniltjia ‘ila al-dd’ali al-namiyati bayriita manshairatu alhalbiyyi alhuqiiqiyyati
‘aliyyun waliyadi ‘aliyyi muhammadi ( 2019). ‘agada naqlu al-tikntldjia t al-
‘iskndryah maktabatu alwafa’i alqaniiniyyati

al-hmshry waliyadi ‘awdatin ( 2009). ‘uqiida naqli al-tikniilgjia aliltizamati
almutabadalati wa-al-shurtiti al-taqyidiyyaahi- dirasata muqaranatin ‘ammanu
al’'urduna daru al-thaqafati lil-nashri wa-al-tawzi‘i

thania albuhwthu wa-al-maqalatu al‘ilmiyyatu

19.

20.

- al-namiru ‘abu al‘ula ‘uliya ’abii al‘ula ( 2006). aliltizama bi-al-muhafazati
‘ala al’asrari f1 ‘uqidi naqli al-tikniilGjia majallata al‘ulimi algantiniyyaahi- wa-
al-igtisadiyyata jami‘atan ‘ayna shams- kulliyyata alhuqwqi 48( 1).

al-saghtru husama al-dini ‘abda alghaniyyi tarkhisu almalikiyyati alfikriyyati
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wanagqli al-tikniilGjia bahtha manshiira ‘ala mawqi‘i almunazzamati al‘alamiyyati
lil-malikiyyati alfikriyyati alwibii mutadhun ‘ala almawgqi‘i al’ilikturwniyyi
limunazzamati al-waybw www.wipo.int.

21. al-shishaniyyu nadiyatan ( 1983). ¢ naquli al-tikniilijia wa-al-tabi‘iyyata al-
tikntlfjiyyata fi al-dG’ali al-namiyati majallatu al‘ulimi alijtima‘iyyati jami‘ata
alk@i’ayti- majlisa al-nashri al‘ilmiyyi 11( 4).

22. dhnwn yasira basima w’akhrwn ( 2000). al-tabi‘ata alganiiniyyata li‘aqada
naqlu al-tikniilGjia majallata al-rafidayni lil-huqwqi kulliyyata alhuqwqi- jami‘ata
almawsili al‘adada 29. https://doi.org/10.33899/alaw.2006.160471

23. - nasirun ‘abda almahdiyyi kazimun watalibun nizama jubbarin ( 2009m).
alma‘rifata alfanniyyata watharaha fi ‘aqdi al-franshyz majallata jami‘ati babili-
al‘ulima al’insaniyyata al-mjld 2).

thalitha al-rasa’ilu al‘ilmiyyatu aljami‘iyyatu

24. mu‘ammarun bw’a tibalatin ( 2016 / 2017). al’itara alqantniyya li‘agada al-
tafawudu fi mufawadati ‘uqudi al-tijarati al-dawliyyati ‘utrwhata duktwrahin
jami‘ata al’ikhwaahi- aljaza’ira

25. al‘aniyyu muhammada ghassani subhi ( 2016). al’ikhlala biltizami al-sirriyyati
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The obligation of the transfer of confidential know-
how in Technological Mastery Transfer Contracts: A
comparative Study

Sendia Rashid Alhammadi

Mohamed Morsi Abdo
College of Law - University of Sharjah

Sharjah - U.A.E.

Abstract:

In recent times, the international trade contracts based on the transfer
of technological mastery have proliferated to replace the traditional
technology transfer contracts that established the principle of technological
dependence on developed countries. Most countries are seeking to localize
technology to remove that dependency by agreeing with the technology
supplier to transfer confidential technical knowledge (know-how). This
enables the use and development of the transferred technology in an
independent manner from its supplier, and not just the agreement to transfer
the material elements used in the operation of technology. Examples include
machinery, industrial equipment or the intangible elements protected by a
patent in which case the use duration depends on the period authorized
by the patent owner. Therefore, this study focuses on addressing the
most important issues that may provoke legal disputes between parties to
contracts for the transfer of technological control that are subject to the
transfer of confidential technical knowledge. However, in those contracts,

the recipient is concerned with the technology supplier empowering him
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with confidential technical knowledge in a way that guarantees his mastery
over the transferred technology and his consequent ability to indigenize
it. The technology supplier strives to ensure that the recipient adheres to
the confidentiality of the transferred technical knowledge which derives its
importance from its confidentiality. And if it is exposed to disclosure, i.e.
exposed to technical destruction, he will not be able to invest in it later. We
have concluded through the study that the obligation to transfer confidential
technical knowledge (know-how), as the essence of contracts for the transfer
of technological mastery, requires the supplier to adhere to the appropriate
mechanisms for the transfer of confidential technical knowledge, both
in theory and practice. It also requires the technology recipient to take
appropriate measures that enable him to maintain confidentiality; otherwise,
his legal liability towards the supplier arises. Finally, we recommend that
the Emirati legislator regulate technology transfer contracts to indigenize

and ensure control over and the transferred technology.

Keywords: Technological Mastery, Commitment to confidentiality,

Know-How, International trade.
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