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(1) Sean D.Murphy,Contemporary Practice of the United States Relating to International
Law, the American Journal of International Law, Vol. 93, No. 3 (Jul., 1999), pp. 628
- 667.

(2) David J. Scheffer, The United States, and The International Criminal Court, Ameri-
can Journal of International Law, Volume 93 - Issue 1 - January 1999,pp. 12 - 22.
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(1) Hearing before the committee on internationals house of representatives one hundred
ninth congress ,second session ,serial No.109 - 209, Washington ,may 18,2006,p.29.

(2) H.R. 4654 (106th): American Service members’ Protection Act of 2000,106th CON-
GRESS ,2d Session, H. R. 4654 ,To protect United States military personnel and
other elected and appointed officials of the United States Government against crimi-
nal prosecution by an international criminal court to which the United States is not a
party June 14, 2000 ;

https://www.govtrack.us/congress/bills/106 / hr4654
(3) H.R. 4775, 107th Cong. (2001) .

(4) Coalition of the International Criminal Court,US Congress Passes Anti-ICC ,Hague
Invasion Act.

(5) Govtrack, H.R. 4775 (107th): 2002 Supplemental Appropriations Act for Further Re-
covery From and Response to Terrorist Attacks on the United States.
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(1) ICC judges reject opening of an investigation regarding Afghanistan situation, ICC-
CPI-20190412 - PR1448 ;

https://www.icc-cpi.int/Pages/item.aspx?name=pr1448

(2) PRE-TRIAL CHAMBER III, SITUATION IN THE ISLAMIC REPUBLIC OF AF-
GHANISTAN; ICC, No.: ICC-02 / 17

Date: 20 November 2017 ;
https://www.icc-cpi.int/CourtRecords/CR2017 06891.PDF
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(1) Congressional Reccord ,proceedings and debates of the 83 d congress ,second session
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(2) Paul W. Kahn, The International Criminal Court (ICC) — The End of Impunity; Why
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(2) American Service-Members’ Protection Act, 22 U.S.C. §7421(7) (2002).

(3) Myths and Facts About the International Criminal Court ;
https://www.hrw.org/legacy/campaigns/icc/facts.htm

(4) American Service-Members’ Protection Act, 22 U.S.C. § 7421(8) & (9).
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(1) 1Id., §7423.

(2) 1d., §7424.

(3) See, Id., §7425 .

(4) American Service-Members’ Protection Act, 22 U.S.C., §2007 .
2008 Adlall Al ks gl) g lall (i 0 58 - 1871 - 110 aladl o 58l o say A ansl) 138 (o V)
Al Jsall g g ySunll ) shail ddeliae o (1) 1212 320l 8 5 2008 (S8 0 5518 28 & yaball
Public Law 110 - 181 - National Defense Authorization Act for Fiscal Year 2008 ,
section 1212(a) January 28, 2008 .

SEC. 1212. REPEAL OF LIMITATIONS ON MILITARY ASSISTANCE UNDER
THE AMERICAN SERVICEMEMBERS’ PROTECTION ACT OF 2002 , (a) RE-
PEAL OF LIMITATIONS.—Section 2007 of the American Service members’ Pro-
tection Act of 2002 (22 U.S.C. 7426) is repealed.

(5) See, Id., §7427 .
2003 Bt 10 (8 o) Loy aldas ) lisladl 4y ) sen Craail - (6)

(7) Human Rights Watch, U.S. Hague Invasion Act becomes Law, August 3, 2002 ,Avail-
able at:

https://www.hrw.org/news/2002 / 08 / 03 / us-hague-invasion-act-becomes-law
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(1) American Service-Members’ Protection Act, §7433 (This provision was not pres-
ent in the original bill but was later added as an amendment and is called the ‘Dodd
Amendment’) .

Ja® ansy 5 L2 Y 4Ll sl (K ¢ sl L) (il Laaia (S5 ol ansil] 138 (o S35
o

(2) Human Rights Watch, U.S. Hague Invasion Act becomes Law,Id.

(3) Eric M. Meyer, International Law: The Compatibility of the Rome Statute of the
International Criminal Court with the U.S. Bilateral Immunity Agreements Included
in the American Servicemembers Protection Act, Oklahoma Law Review, Volume
58,Number 1,2005,p.115.

(4) American Bar Association, Section of International Law, Section of Criminal Justice,
‘Report to the House of Delegates: Recommendation,” p. 2 .

(1998 35ai 17 (8 Losy o8 dainall 3 sal) Adlind) daSaall wlil) Lag ) allas (e 98 B3l Jslis (5)
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Mrinal Verma, THE US AND THE ICC:PROSPECTIVE REVITALISATION OF
THE Hague Invasion Act UNDER THE TRUMP ADMINISTRATION,5 Mar 2017,

https://papers.ssrn.com/sol3 / papers.cfm?abstract_id=2926463

(1) Joel F. England, The Response of the United States to the International Criminal
Court: Rejection, Ratification or Something Else ? Arizona Journal of International
and Comparative Law, VOL. 18, NO. 3,2001, p.965.

Oy s Aala 0 sl S 5e 8 LA JLYT(2)
(3) Lilian V. Faulhaber, American Servicemembers Protection Act of 2002, Harvard

Journal on Legislation, Volume 40, (2003) , p. 554.

221 2535 19 sl dbgild)) polell d8)Lad) dnoly dane 2022 535,



Jasod) Bl ) B ga Jdos) Sl § 3,23l Jood) Badeal) dlgs ) Slasal) § A3 CM

(210 - 245 ) (2002 ) 353, dasid) slias) oo 531
. " American Service members’ Protection Act

O ) AU A lan) il gl Aol 5 A gall colsl &Yl oy e a e ) e o S
sy aldas (e 98 alall aa Ll 48) gio L @LEY) 02 a o 2S5 3 aiall Y Sl
Laay sl al i la a5 )

LY ol ae Al dlian (3L A 5 (ndi e ST Caal g 2004 e Aa]
O bl gyl 8 Cay e 8050 o 5 e ST (5l Ly s ebaaiall

ol e (e Jay Al Abiaall LB e ad gl o (5 53 4K 1Y) A il
" (98 Baluall i) LBl oaa (ol [Ad sall Aliadl AeSaall] (8 il kY sl
Liliall Lol 3aalas i lgle apinicdaga 4l 2 " Article 98 Agreements
4a) gall g Alanll fye ol 3 laty Lasd o glail) cilalad Baraa 5 dage 401V 628 g4l gall
Abanll el dlan) ol ) (Al Alan @ o)yl e Jsall ey Lo ailaill e
8 e Caagina (Sl (lal 5a) aabaty AT Caydall a8 ol Ui 4S5 5a Y1 Agll
Jranii g A gall Ailial) AaSaall sl (pa Yo saadiall culyy sl A gall A slial) sl
A Yalaae La) gl saatadl by sl

a8 ydia e Ll AU Aliaal LB o) 1l Jlae 3 480 Y dleal) i
a5 o Ll () el ol Qi) Jas (xd cdipaall Joal) ae lBMall ) sas
oa) ae ) daadiall Cilaclsall adail i je sl UL A0l gl e
¢l o AN LAl gani ) sl Lae sl Aaila 2 g ga g dgiliall A)0al)
A LB ) ) ) 8 Alaly 5 A 60 B gre A0S Y1 e bl Cagal 5 o (s
o g 3 LAY 23 g A0S 31 Aeadl) eliacf A jlan () 38 QS AT e IR (s
lanll 4 al) LY sda 58l (S e Gl s Galaa 8 il "dia) gl
ol )y 1 5l oS M AN 3 e e e A8 a1 b gl e
we’re cutting off our nose to (L s> s duzale Y Lib 5l aads L)) 98 salall ) 4
i) ) sdaay a8 e oS Gl Al () a sl Gia @) spite our face
M oal A8k (sl Ll (e (S a1 13 Al o2a il

(1) Id.
(2) Eric M. Meyer,op. cit.,p.116.
(3) Mrinal Verma,Id.
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(1) Contemporary Practice of the United States Relating to International Law ,United
States Abstains on Security Council Resolution Authorizing Referral of Darfur
Atrocities to International Criminal Court, The American Journal of International
Law Vol. 99, No. 3 (Jul., 2005), pp. 691 - 693.
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(2) CHARLIE DUNLAP, J.D., Why the case against the International Criminal Court
(ICC) is the stronger one,Lawfire,5 DECEMBER 2019;

https://sites.duke.edu/lawfire/2019 / 12 / 05 / why-the-case-against-the-international-
criminal-court-icc-is-the-stronger-one/
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(2) Julian Bava & Kiel Ireland, The American Service-Members’ Protection Act:

Pathways to and Constraints on U.S. Cooperation with the International Criminal
Court, 12 EYES ON THE ICC 1, 5-6 (2016-2017) ,p.3 .

(3) Aida Ashouri , Caleb Bowers , and Cherrie Warden ,AN OVERVIEW OF THE
USE OF DIGITAL EVIDENCE IN INTERNATIONAL CRIMINAL COURTS
,SALZBURG WORKSHOP ON CYBERINVESTIGATIONS, October 2013 ,p.7.

(4) D. Murphy, Contemporary Practice of the United States Relating to International
Law: U.S. Bilateral Agreements Relating to ICC, American Journal of International
Law,Volume 97 , 2003,p.201.

(5) Id.
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(1) Id.
(2) Julian Bava & Kiel Ireland, op. cit.
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(3) ibid.

(4) General Affairs and External Relations, COUNCIL OF THE EUR. UNION, 2450th
Sess., Doc. No. 12516 / 02 (Sept. 30, 2002).
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Legal reflections on the challenges facing international
crime investigation in Afghanistan: A situational
analysis of the potential implementation of the US
Service Members Protection Act of 2002

Mohammed Abbas Mohsin
Independent academic

Baghdad - Iraq

Abstract:

This paper focuses on an important topic related to the legal challenges
facing the international investigation of crimes in the International Criminal
Court after the agreement on investigation in Afghanistan. It examines the
possibility of activating and enforcing the law protecting American service
members, legislated by the US Congress, Law No. 107-206 of August
2, 2002. This law stipulates the protection and immunity of American
citizens and employees in the International Criminal Court’s prosecutions.
The problem of the present study includes several questions related to the
nature and possibilities of international prosecutions and focuses on a basic
question, which is the supremacy of the Rome Convention or supremacy
of the internal law of the United States of America? In this paper, the
researcher came to several observations and conclusions which confirm the
fact that the International Criminal Court represents a significant effort on
the part of the international community to bring justice, and that it should
not be overlooked or dropped due to the conduct of a single country that

does not want its drive for global hegemony to be restricted.

Keywords: the International Criminal Court, the US Service
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