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[ Transliteration Arabic References: A all 4alll aa) a5 jbaal 45 gual) dan 3 |

’awala alkutubu

1. al-hyary 'ahamdun himayatu al-mshtry fT bay‘i banna’i tahta al’insha’i- dirasata
mugqaranatin fi algantinayni alfaransiyya wa-al-'urduniyya bahtha manshiira fi

majallati alhuqwqi jami‘ata alkt’ayti al‘adada 4 al-sanata 33.
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2.

10.

I1.

12.

13.

14.

15.

16.

17.

talabatun ‘antrun ( dina sanati tab‘i alwasita fi alganiini almadaniyyi j al-
“iskndryah daru almatba‘ati aljami‘iyyati

farraja tawfiga husnin al-taminatu al-shakhsiyyati al‘ayniyyati dona makani
wasanati tab‘in

farraja tawfiga husnin ( 1979). ‘aqda albay‘i wa-al-muqayadati mu’assasata al-
thaqafati aljami‘iyyati

al-shamisiyyu jasiman ( 1998). ‘aqda albay‘i fi daw’i qanini almu‘amalati
almadaniyyati matbt‘atin jami‘atin al’imarati

almuzawwariyyu habyba ’idrys 2005). tasarrufati almaridi marada almawti
dirasata mugqaranatin risalatu majistiri ghayri manshtratin jami‘ata almawsili
kulliyyata algantni

al-dhnwn husna ‘allt ( 1970). sharaha algantnu almadaniyyu 'uswla aliltizami
baghdada mitba‘atu alma‘arifi

‘abdu al-lattfi hustna ( 2007). al-taminati al‘ayniyyati manshtrati alhalbiyyi
‘abli al-su‘tidi ramadana ( 2007). al-taminati al-shakhsiyyati wa-al-‘ayniyyi al-
“iskndryah daru aljami‘ati aljadidati

tnaghw samira ( 2008). al-taminati al‘ayniyyati wa-al-shakhsiyyati al-’iskndryah
mnshah alma‘arifa

al-sharqawiyyu al-shihabiyya ‘ibrahym ( 2008). musadara aliltizami al’iradiyyati
maktabata jami‘ati al-shariqati

sida sabira muhammada ( 2010). ruji‘a al-da’ini ‘ala alkafili- dirasata
mugqaranatin 1 alfighi al’islamiyyi wa-al-qantini almadaniyyi misrun daru
alkutubi  alqantiniyyati

al-nahy salaaha al-dini ( 1953). alwajiza f1 al-taminati al-shakhsiyyati wa-al-
‘ayniyyati j baghdada mitba‘atu dari alma‘rifati

sa‘ldu dahha muhammadun ( 2012). mafhiima bay‘i al‘aqari ‘ala alkharitati
watakytfihi algantiniyyi bahtha manshiira fi majallati al-shari‘ati wa-al-qantini
tusaddiru ‘an jami‘ati al’imarati al‘adada 49).

al-sanhiiriyya ‘abda al-razzaqi ’ahamdun ( 2009). alwasita fi sharhi alqantini
almadaniyyi al‘uqiida allati taga‘u ‘ala almalikiyyati t j bayritu lubnanun
manshiiratu  alhalbiyyi

sirhanun ‘adnani 'ibrahym wafayyada mahmiida wisadatin muhammadun ( 2020).
musadara aliltizami al’iradiyyati matbii‘atin jami‘atin al-shariqata

sithanun ‘adnani ’ibrahym ( 2009) sharaha alganiinu almadaniyyu al‘uqiida
almusammata almuqawilata alwikalata alkafalata t ‘ammana al'urduna daru al-
thagafati lil-nashri wa-al-tawzi‘i
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.
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al-sarahani ‘adnani ( 2013). "ahkama albay‘i fT qantni almu‘amalati almadaniyyati
al-’"imaraty t al’afaqa almushriqata nashirina

al‘abidiyyu ‘uliya haddiyyun ( 2008). alwajiza fi sharhi algantini almadaniyyi
alhugwqa al‘ayniyyata ‘ammanu daru al-thaqafati lil-nashri wa-al-tawzi‘i
‘abdu al-lhi ‘umara al-sayyidi 'ahamdun ( 1995). ‘ibrama al‘aqdi fi qanini
almu‘amalati almadaniyyati al-'imaraty- dirasata muqarandah- bi-al-fighi
al’islamiyyi alqahiratu daru al-nahdati al‘arabiyyati

al-shahawiyyu qudriyya ‘abdi alfattahi ( 2002). 'ahukkama ‘aqdi alkafalati al-
‘iskndryah mnshah alma‘arifa

al-shahawiyyu qudriyya ‘abdi alfattahi ( 2005). ‘arkana ‘aqdi alkafalati
al‘ayniyyati wa-al-shakhsiyyati alqahiratu daru al-nahdati al‘arabiyyati
bndary muhammada ’ibrahym ( 2005). alkafalata fi daw’'i gantini almu‘amalati
almadaniyyati lidawlati al’imarati t

albashyru muhammada th wth ghaniyya hasstinin ( 1982). alhugwqa al‘ayniyyata
al’asliyyata wa-al-tabi‘iyyata j baghdadu mudiriyyatu dari alkutubi lil-tiba‘ati
wa-al-nashri

‘abbadtu muhammada ‘alli ( 2005). ‘aqda alkafalaahi- dirasata muqarandah-
manshiirati zayni alhuqiiqiyyati

siwarun muhammada wahida al-dini ( 1995). sharaha alqantinu almadaniyyu
al’'urduniyyu alhuqwqa al‘ayniyyata al-tabi‘iyyata ‘ammana maktabatu dari al-
thaqafati lil-nashri wa-al-tawzi‘i

al-dibu mahmiida ‘abdi al-rahtmi ( 2007). "ahukkama istithmari almali almarhtini
fT alqantni almadaniyyi dirasata muqaranatin bi-al-fighi al’islamiyyi al-’iskndryah
daru alfikri aljami‘iyyi

algawaninu

28.

29.
30.
31.

32.
33.

34.

gantina almu‘amalati almadaniyyati al-’imaraty ragma 5 lasanatin 1985
almu‘addala

algantina almadaniyya almisriyya

algantina almadaniyya al‘iraqiyya

alganiina ragma 14 lasanatan 2008 wa-al-khas bi-al-rahni al-taminiyyi 1 "imarati
dubbiyyi

gantna al’ijra’ati almadaniyyati al-’'imaraty raqma 11 lasanatan 1992.
al-1a’ihata al-tanzimiyyata liqantini al’ijra’ati almadaniyyati alittihadiyyi ragma
11) lisanati 1992¢ wa-al-sadirata biqarari majlisi alwuzara’i ragma 57 lasanatan
2018.

‘imarata dubbiyya ragmi 13 lasanatan 2008¢ al-khas bi’imarati dubbiyyi
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Provisions of the in-kind guarantor in the UAE
legislation

Salih Ahmed Luhaibi
College of Law - University of Sharjah
Sharjah - U.A.E.
Abstract:

The in-kind guarantor is one of the important topics in the Financial
Transactions Law. However, there is no clear and comprehensive regulation
on this in the UAE legislation. There are only separate texts that do not
amount to full covering of such an important topic. For instance, we find
some terms and provisions in Articles (1401, 1417) related to the insurance
mortgage from the UAE Civil Transactions Law, as well as in Article
(1119) related to the transfer of debt from the same law. The reference to
this term was also mentioned in the UAE Civil Procedures Law No. 11 of
1992, and in particular in the related Articles (294/1) and (295/4), which
clarified the procedures for selling the seized money in an executive sale. In
this research, we tried to come up with an integrated theory for the in-kind
guarantor, and we reached important results and recommendations that need
to be taken into consideration to cover this topic. Among them is that there
is a need to consider the mortgage bond from the implementation bonds to
complete the substantive and formal conditions, as it includes a debt of a
certain amount that is undisputed and payable. Another recommendation is
to organize a suit for solutions that will enable the in-kind guarantor, after
repayment of the debt, to have recourse against the debtor, in addition to
other recommendations that we included in the study.

Keywords: guarantor, in-kind guarantor, debt guarantee, mortgage
bond.
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