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Transliteration Arabic References:  :Axal) 4alll aa) a9 jilaal 43 guall dan 3 |

almuraji‘u al‘ammatu
alkutubu

1.

10.

I1.

12.

‘abll almajdi ‘asharafa ‘abdi alfattahi ( 2007). tasbiba alqararati al’idariyyati
‘amama qadi al’'ilgha’a- dirdsata muqaranati bayna al-tashri‘i alfurniyyi
wanuslisi alqanfini almisriyyi ma‘a ’‘ahadatha al’ahkami alqada’iyyati wa-al-

>>>>>

munshdatu alma‘arifi

al-stidiyyu sa‘ida salima almazlimi ( bidini sanati nashri ’ijra’atin wadamanati
tadibi almi’azzafi al‘ammi waffaga ligantni almawaridi albushriyyati {1
alhuktimati alittihadiyyati raqgma 11) lisanati 2008- dirasata mugqaranatin daru
alkitabi algantniyyi

al-sayyidu hamday 'anwaru ( 2013). al-shamila fi alqantini al’idariyyi fi dawlati
al’imarati al‘arabiyyati almuttahidati dubbiyyun maktabatu alfalaahi lil-nashri
wa-al-tawzi‘i

al-sharbiniyyu 'ahamida mustafa yaisf ( 2020). mawst‘ata almi’azzafi al‘ammi
dirasata muqaranati bayna al-shari‘ati al’islamiyyati wa-al-’anzimati alwad‘iyyati
almujallada al’awwala almanstiratu daru alfikri wa-al-qantini lil-nashri wa-al-
tawzi‘i

al-tikhiyyi sammiyya muhammada ( 1425h- 2005m). shaffafiyyata ‘a‘mali
al’idarati madkhala raqabay lil-'islahi al’idariyyi dirasata muqaranatin bi-al-
tatbiqi ‘ala tasbibi alqararati al’idariyyati ( risalatan lil-hustli ‘ala darajati al-
duktwrahi fi alhuqwqi jami‘ata bunni suifa

al‘ajiliyyu laftata hamila ( 2015). al-tahqiqa al’idariyya fi alwazifati al‘ammati
lubnanun manshtratu alhalbiyyi alhuqiiqiyyati

alfahliyyu rashida muhammada ( 2014). al-nizama alqantniyya lil-jaza’'i al-
tadibiyyi wadamanatihi fi dawlati al’imarati al‘arabiyyati dirasata muqaranatin
alqahirata daru al-nahdati al‘arabiyyati

alqaysiyyu ‘a‘ada ‘aliya alhammiida ( 1437h- 2016m). mabadi'a alqaniini
al’idariyyi wa-al-wazifati al‘ammati waffaqa litashri‘ati dawlati al’imarati
al‘arabiyyati almuttahidati al-tab‘ata al’'wla jami‘ata al-shariqgati

basyiini ‘abda alghaniyyi ( 1992). alqantina al’idariyya al-dara aljami‘iyyata
almansiiriyyu muhammada al‘awwamiyyi ( 2019m). alwastta fI al-ta‘ni ‘ala
alqarari al’idariyyi bi-al-'ilgha’i fi dawlati al'imarati al‘arabiyyati almuttahidati t
husnun ‘abda alfattahi ( 1966). al-tasbiba kasharti shakliyyi fT alqarari al’idariyyi-
ta‘liqun ‘ala hukmi almahkamati al’idariyyati al‘ulya al-sadiri ft 30 / 3 / 1963.
majallatu al‘ulimi al’idariyyati al‘adada al-thany

hamdun al-dydamwny mustafan ( 1992). al’ijra’ati wa-al-'ashkali fi alqarari
al’idariyyi- dirasata muqaranatin fI al-nizami alfaransiyyi wa-al-misriyyi wa-al-
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‘iraqilyyi alhay’ata almisriyyata al‘ammata lil-kitabi

13. khalifatun ‘abda al‘azizi muna“amun ( 2008). alinhirafa bi-al-sultati kasababin
li'ilgha’i alqarari al’idariyyi munshaata alma‘arifi

14. shi‘tu halata ‘abdi alhamidi ( 1434h- 2013m). 'uswla alqantni al’idariyyi fI
dawlati al’imarati al‘arabiyyati almuttahidati al-tab‘ata al’'wla maktabata alfalaahi
lil-nashri wa-al-tawzi‘i

15. shahadatun misan ( 2012). alwazifata al‘ammata f1 dawlati al imarati al‘arabiyyati
bishani almawaridi albushriyyati fi alhuk@imati alittihadiyyati wala’ihatihi al-
tanfidhiyyati raqma 13 lasanatan 2010 wa-al-qararati alwizariyyati al-sadirati
istinadan li-hadha almarsimi biganiinin al-tab‘ata al’wla ‘ammanu maktabatu
aljami‘ati al’imarati waithra’in lil-nashri wa-al-tawzi‘i

16. ‘atwata ’asharafa hissayni ( 1440h- 2019m). mabadi’a algantni al’idariyyi wa-
al-mawaridi albushriyyati tabbaqa li’ahdatha al-tashri‘atu lusnatu 2018 fi dawlati
al’imarati al‘arabiyyati almuttahidati al-tab‘ata alkhamsa maktabata alfalaahi lil-
nashri wa-al-tawzi‘i

17. muhammadun muhammadun ’‘ahamida ‘abdu al-lahin ( 2013). al-rabitata
alwazifiyyata bayna qiamiha wanqda’ha almii’azzafa al‘amma- alhugwqga wa-al-
iltizamati dara almatbt‘ati aljami‘iyyati

18. muharibun ‘aliyya jam‘atin ( 2004). al-tadiba al’idariyya fT alwazifati al‘ammaahi-
dirasata muqaranatin dara almatba‘ati aljami‘iyyati al-’iskndryah

19. ‘abdu al-tawwabi mu‘awwadun ( 1996). almawsii‘ata al-namiidhajiyyata {1
algada’i al’idariyyi almujallada al-thany da‘wa al’ilgha’i munshaata alma‘arifi
al-"iskndryah

20. ‘abdu al-lattfi muhammadun ( 1996). tasbiba alqararati al'idariyyaahi- dirasata
mugqaranatin dara al-nahdati al‘arabiyyati alqahirata

kan‘anun nawafin

21. ( 2008) al-nizama al-tadibiyya fi alwazifati al‘ammati t al-shariqata maktabatu
aljami‘ati waithra’an lil-nashri wa-al-tawzi‘i

22. ( 2008) alkhidmata almadaniyyata fi dawlati al’imarati al‘arabiyyati almuttahidati
sharaha ligantini alkhidmati almadaniyyati fi alhukfimati alittihadiyyati raqma
21 bisanati 2001( t al-shariqata maktabatu aljami‘ati wa-al-"urduna ’ithraun lil-
nashri wa-al-tawzi‘i

almajallatu

23. burjiyyun jlwl muhammadun wakhalidun bwslah ( 31 / 12 / 2019). nitaqa
al-raqabati alqada’iyyati ‘ala mashrii‘iyyati alqarari al-tadibiyyi lil-mi’azzafi
al‘ammi majallatu albuhwthi fi alhuqwqi wa-al-‘ulimi al-siasiyyati almujallada
ragma 5¢ al‘adada 1).

24. shnta'1 ‘uliya khattaru ( 1416h- 1995). tasbiba alqararati al’idariyyati fi faransa
wa-al-'urduni- dirasata muqaranaah- majallata dirasatin almujallada al-thany wa-
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al-‘ashartina ~ al‘adada al-sadisa aljami‘ata al'urduniyyaaha- ‘ammana- al’urduna

al’bhathu wa-al-rasa’ilu al‘ilmiyyatu

25.

26.

27.

28.

29.

‘isma‘yl ‘ahamida al-sayyidu muhammadun ( 1435h- 2014). ‘ijra’ati al-tadibi
al’idariyyi lil-mt’azzafi al‘ammi fi zalla qawaninu almawaridi albushriyyati
alittihadiyyati wa-al-mahalliyyati dirasata muqaranati ‘kadimiyyta shurtati
dubbiyyi silslata al-rasa’ili al‘ilmiyyati

al-ribatiyyu ‘Tmana hissayni ( 2010). tasbiba alqararati al’idariyyaahi- dirasata
mugqaranatin watatbiqiyyatin fI al-nizami alqaniina alfaransiyya wa-al-misriyya
wa-al-"imaraty ( risalatu majistirin jami‘ata al-shariqati

al-rashidiyyu sultana ‘abidi salimun ( ynayr tadiba almi’azzafi al‘ammi f1 al-
nizami algantniyyi fi dawlati al’imarati al‘arabiyyati almuttahidati ( risalatu
majistirin  jami‘ata al’imarati bahtha manshira https://scholarworks.uacu.ac.ae/
public_law_theses/

alfalatiyyu muhammada bn sadiqu 'ahamdun ( 1426h- 2005m). aljaza’ati al-
tadibiyyati ‘ala almi’azzafi al‘ammi fI nizami almamlakati al‘arabiyyati al-
su‘tdiyyaahi- dirasata tasiliyyata muqaranatin watatbiqiyyatin ( risalatu majistirin
jami‘ata nayifi al‘arabiyyati lil-‘ulimi al’amniyyati al-riada

tarashiyyun ‘ahamdun ( 2016- 2017). al-ta‘yina fi alwaza’ifi al‘ammati bayna
al-nizami al’islamiyyi wa-al-qantni aljaza’iriyyi- dirdsata muqaranaah- ( risalata
majistirin jami‘ata aljaza’iri

almuraji‘a almutakhassisata
alkutubu

31.

mugqarandah- al-'iskndryah daru almatbt‘ati aljami‘iyyati

muhammadun khalida ‘abdi alfattahi ( 2009). gawa‘ida al-naqli wa-al-nadabi
wa-al-taraqqiyati lil-‘amilina bi-al-dawlati wa-al-qita‘i al‘ammi fi daw’i "ahkami
almahkamati al’idariyyati al‘ulya al-tab‘ata al’'wla almarkaza alqawmiyya lil-
‘isdarati algantniyyati

almajallatu

32.

33.

34.

al-j‘yfry “ahamida talibu hissayni ( 2012). al‘uqubati alwazifiyyati almuqni‘ati
allatt tafridqu ‘ala almi’azzafi al‘ammi almajallatu al’kadimiyytu al‘ilmiyyatu
al‘iragiyyatu almujallada 9¢ al‘adada 20). wa'ustu lil-‘ulimi al’insaniyyati https://
iasj.net/iasj?func=article&ald=56520

mahmiidun muhammada fariiqa ( 1435- 2004m). aljaza’a al-tadibiyya almuqni‘a
almajallatu al‘arabiyyatu lil-dirasati al’amniyyati wa-al-tadribi almujallada 30)«
al‘adada 60)¢ al-riadun https://doi.org/10.12816/0006256

mustafan bawady ( jawwani 2014). tatbigati al‘uqubati almuqni‘ati fi almajali
al-tadibiyyi alfaransiyyi aljaza’iriyya alkii’aytiyya majallata alijtihadi lil-dirasati
algantiniyyati wa-al-iqtisadiyyati almarkaza aljami‘iyya Itamnghst aljaza’ira
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The transfer of the public employee between public
interest and disciplinary penalty
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Abstract:

The relationship between the employee and the administration is
an organizational relationship in which the employee is subject to the
decisions and instructions issued by the administration related to the proper
operations and organization of work.

Therefore, the issue of the transfer of the public employee is one
of the most important issues that occur to a public employee’s career.
Here, a question arises about the validity of the measures taken towards
the employee: what are the guarantees that ensure the validity of these
measures? Does the employee have a right or are there guarantees that
ensure his rights? And who is the competent authority entitled to issue such
a decision? The research topic was thoroughly studied and expanded.

In this study, the researcher will deal with the meaning of the public
employee and the public position in an introductory part that also clarifies
the conditions of both the public employee and the public office. The study
was then divided into two chapters.

The first chapter is entitled the transfer of a public employee in a public
office and it includes three basic topics, namely the concept of transfer and
its distinction from the mandate, the types of transfer and its conditions, as
well as the authority competent to issue a transfer decision, including the
implications thereof.
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In the second chapter, the focus will be on the transfer of the public
employee between the organization of functional work and the disciplinary
penalty. The researcher will also deal with three basic topics, namely
the criteria for differentiating between transfer as an administrative and
organizational procedure and transfer as a disciplinary measure. The
guarantees of the legality of the decision to transfer the public employee
will also be included in the research as three subjects within the second
topic. In the last section, the definition of the abolition of the decision
to transfer the public employee and examples of judicial rulings will be
presented.

By following a methodical approach that helped the researcher
in organizing the plan and writing the research, accurate results and
recommendations were reached at the end of the study. The most important
is that the administration’s adherence to the correct and proper disciplinary
measures set by the legislator enables it to reach the right decision, and thus
immunizes it from cancellation whether before a committee Grievances or
before the courts. The most important recommendation is the need to review
the legislations regulating the public office and the relevant legislation by
the legislative authority and remove the existing ambiguity or conflict, so
that the competent authorities can implement it in a manner that guarantees
justice and the ease of procedure.

Keywords: Decision, guarantees, standards, punishment, right,
grievance, appeal, cancellation, lawsuit

363 25051 19 sl g3l polall 88yLidl dsolz dlone 12022 535,



