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al’awwalu al-’iskndryah munshaatu alma‘arifi

645 25051 19 sl g3l polall 88yLidl dsolz dlone 12022 535,



s sSs A3 AU Blys) i o) B b dunSod) Anguasdl s 5] &85 Adaioud) sl oY)

10.
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12.

13.

14.

15.

16.
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al-namira ‘abii al‘ula ( 2002m). - almuhakkamiina- dirasata tahliliyyata li’i‘dadi
almuhkami algahiratu daru al-nahdati al‘arabiyyati

al-namira ’‘abii al‘ula ‘aliyyun ( 2007m). al-nizama alganiiniyya lil-tadabiri
alwaqtiyyati wa-al-tahaffuziyyati fi majali al-tahkimi alqahiratu daru al-nahdati
al‘arabiyyati

msylhy “ahamida 'ibrahym ( 2014m). al‘ala’aaqata bayna al-tahkimi wa-al-qada’i
f1 alittifaqiyyati al-dawliyyati wa-al-qawanini alwataniyyati bidini nashirin

‘abda alkarimi ‘ahamdun ( 2004m). ganiina al-tahktmi al-tijariyyi al-dawliyyi
wa-al-dakhiliyyi- tanzirun watatbiqu muqaranu t 1. alqgahiratu daru al-nahdati
al‘arabiyyati

‘abli alwafa ‘ahamdun ( 1974m). ‘aqada al-tahkimu waijra’atuhu t 1. al-
‘iskndryah  mnshah alma‘arifa

al-salimiyya alhissayni ( 2008m). al-tahkima waqada’a al-dawlati t 1. lubnanun
almu’assasatu aljami‘iyyatu lil-nashri wa-al-tawzi‘i wa-al-dirasati

namirun ‘amynata ( 1967m). manata alikhtisasi wa-al-hukmi fi al-da‘awa
almusta‘jalati  al-'iskndryah munshdatu alma‘arifi

alhaddada hafizata al-sayyidi ( 2000m). muda ikhtisasi alqada’i alwataniyyi
bittikhadhi al’ijra’ati alwaqtiyyati wa-al-tahaffuziyyati fi almunaza‘ati alkhassata
al-dawliyyata almuttafaga bishaniha ‘ala al-tahkimi al-’iskndryah daru alfikri
aljami‘iyyi

rashidun sammiyyatan ( 1986m). al-tahkima f1 ‘itari almarkazi al’iglimiyyi
bi-al-qahirati wamuda khudt‘ihi lil-ganiini almisriyyi al-’iskndryah munshaatu
alma‘arifi

algahiratu daru al-nahdati al‘arabiyyati

albattaniyyata ‘amira fathi ( 2009m). dawra al-qady fi1 al-tahkimi al-tijariyyi
al-dawliyyi dirasata muqaranatin ‘ammanu al’urduna daru al-thaqafati lil-nashri
aljami‘iyya ‘abda albasiti ( 1974m). turuqun waishkalatu al-tanfidhi fi qantni
almurafa‘ati aljadida alqahiratu daru alfikri al‘arabiyyi

zamzama ‘abda almuna“ami ( 2007m). al-ajra’at al-tahaffuziyyata wa-al-
waqtiyyata qabla ’athna’i waba‘da khustimati al-tahkimi alqahiratu daru al-
nahdati al‘arabiyyati

‘abda alfattahi ‘azmiyyun ( 2006m). alwasita fI gantni almurafa‘ati alkd aytiyya
gantina alqada’i almadaniyyi alkii’aytiyyi t 1. alk@i’aytu daru alkutubi
alhadydiyya ‘aliyya al-shuhhati ( 1997m). al-tadabira alwaqtiyyata wa-al-
tahaffuziyyata fi al-tahkimi alikhtiariyyi alqahiratu daru al-nahdati al‘arabiyyati
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17. barakatin ‘aliyyun ( 1996m). khustimata al-tahkimi fi algantini almisriyyi wa-al-
gantni almugarani t 1. alqahiratu mitba‘atu dari al-nahdati al‘arabiyyati

18. wa-al-1 fathiyyun ( 2007m). gantina al-tahkimi fi al-nazariyyati wa-al-tatbiqi t
1. al-'iskndryah munshdatu alma‘arifi

19. hashimun mahmiida muhammada ( 1990m). al-nazariyyata al‘ammata lil-tahkimi
algahiratu daru alfikri al‘arabiyyi

20. hashimun mahmida muhammada ( 1998m). qgantina alqada’i almadaniyyi
algahiratu daru alfikri al‘arabiyyi

21. yonisan mahmida mustafa ( 1999m). quwwata ’‘ahkami almuhakkamina
waqimatiha 'amama qada’i al-dawlati t 1. alqahiratu daru al-nahdati al‘arabiyyati

22. aljamala mustafa muhammada wa‘abdal‘alan ‘akashatan ( 1998m). al-tahkima f1
al‘ala’aaqati alkhassata al-dawliyyata wa-al-dakhiliyyata t 1. dina dari nashrin
aljuz’'u al’awwalu

23. al-ra’T muzaffara jabira ( 2012). ittifagiyyata ‘ammani lil-tahkimi al-tijariyyi
lisanati 1987. t 1. ‘ammanu al’'urduna darun wi'la lil-nashri s 132.

24. ‘abda al-tawwabi mu‘awwadun ( 1987m). alwasita fi qada’i al’umdri almusta‘jalati
al-"iskndryah munshaatu alma“arifi

25. al‘anaziyya mamdiha ‘idin ( 2006m). batalani alqarara al-tahkimiyya al-tijariyya
al-dawliyya al’asbaba wa-al-nata’ija dirasata muqaranatin manshiiratu alhalbiyyi
alhuqiqiyyati

26. ‘abda almajidi munirun ( 1995m). qada’a al-tahktmi fi munaza‘ati al-tijarati al-
dawliyyati al-'iskndryah daru almatbii‘ati aljami‘iyyati

27. al-sanwry muhannadun ’ahamdun ( 2005m). dawra almuhkami fi khustimati al-
tahkimi al-dawliyyi al-khas t 1. ‘ammanu al’urduna daru al-thaqafati lil-nashri
wa-al-tawzi‘i

28. ‘umarun nabila ’isma‘yl ( 2004m). al-tahkima fi almawaddi almadaniyyati
wa-al-tijariyyati alwataniyyati wa-al-dawliyyati al-’iskndryah daru aljami‘ati
aljadidati lil-nashri

29. ‘abda alqadiri nryman ( 2016m). ittifaqa al-tahktmi alqahiratu daru al-nahdati
al‘arabiyyati

30. raghibun wajiddiyyun wamahmidun sayyida ‘ahamdun ( 1994m). ganiina
almurafa‘ati alki’aytiyya t 1. alk@'aytu daru alkutubi

thania- al-rasa’ila al‘ilmiyyata
almurafa‘ati almisriyya wa-al-muqarana risalatu duktiratin kulliyyata alhuqwqi
jami‘ata alqahirati
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32. barakatin ‘uliya ramadanu ( 1996m). khusiimata al-tahkimi fT alqantni almisriyyi
wa-al-qaniini almuqarani risalatu dukttratin kulliyyata alhuqwqi jami‘ata alqahirati

33. ’ibrahym ‘uliya salimun ( 1995m). wilaayata alqada’i ‘ala al-tahkimi risalatu
duktiratin kulliyyata alhugwqi jami‘atan ‘ayna shamsin

34. yusf fatimatan ( 2009m). nitdqa ikhtisasi alqada’i bi-al-masa’ili allati yuthiruha
al-tahkimu risalatu duktiratin kulliyyata alhugwqi jami‘ata alqahirati

35. alhurra yusf husniyyun ( 2015m). salaahiyata ittikhadhi al-tadabiri alwagqtiyyati
wa-al-tahaffuziyyati fi al’a‘mali al-tahkimiyyati risalatu majistirin jami‘atu al-
sharqi al’wsati almamlakatu al'urduniyyatu alhashimiyyatu

thalitha- albuhwtha al‘ilmiyyata

36. mahmidun sayyida ‘ahamdun ( sibtmbaru 2001). wa-al-tahaffuziyyata muda
sultati almuhkami fT ittikhadhi al’ijra’ati alwaqtiyyati majallatu alhuqwqi jami‘atu
alki’ayti majallata alhuqwqi 3)¢ jami‘ata alkii’ayti al-sanatu alkhamsatu wa-al-
‘ishrtinu

raba‘a- algawanina wa-al-qararati

37. algantna alittihadiyya al-’imaraty raqgma 6 lasanatin 2018 bishani al-tahkimi

38. gantna almurafa‘ati almadaniyyati wa-al-tijariyyati alkii’aytiyyi ragma 38
lasanatan  1980.

39. alqarara raqma 72 lasanatan 2015 bi‘isdari al-1a’ihati al-tanfidhiyyati ligantni
hay’ati "aswaqi almali alk@i’aytiyyi raqma 7 lasanatin 2010 wa-al-muta‘alliqa
binizami al-tahktmi T hay’ati "aswaqi almali alki’aytiyyati f1 alkitabi al-thalithi
minhu kitaba ‘infadh alganiina

40. qarara hay’ati al’awraqi almaliyyati wa-al-sila‘i al-’imaraty rqm 1 lisanati 2001
bishani nzam al-tahkima fy al-mnaz‘at al-nash’ah ‘n tdwl al-'wraq al-malyah
wa-al-sila‘a
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Authority of the arbitrator who issues interim and
provisional procedures during the arbitration litigation
in accordance with the decisions of the UAE and
Kuwait Securities Authority

Olayan Misfer Al-Ajmi

Moudaffar Jaber Al Rawi
College of Law - University of Sharjah
Sharjah - U.A.E.
Abstract:

Interim or provisional measures are decisions issued by the arbitrator upon
the request of the parties to the dispute subject to arbitration that would protect
the legal rights and positions of one of the disputing parties subject to arbitration.
This research aims at knowing the opinion of both Emirati and Kuwaiti
legislators about the arbitrator’s authority to take these interim or provisional
measures in accordance with the Emeriti Securities and Commodities Authority
Resolution No. 1 of 2001, and the arbitration system in the Kuwaiti Capital
Markets Authority. Both the Emirati and Kuwaiti legislators were keen to
strike a balance between the two parties to the dispute when ordering interim
or provisional measures by stipulating a financial guarantee, so as not to use
this means to procrastinate the arbitration process.

The study has reached several results through research; the most important
one is that both Emirati and Kuwaiti legislators authorize the arbitrator to
issue interim or provisional measures according to specific conditions and if
needed, in order to protect the legal rights and positions during a dispute that
are presented to the arbitration tribunal.

Keywords: Interim or Provisional Measures, Financial Guarantee,
Arbitrator’s Authority, Emirati Law, Kuwaiti Law, Securities Authority.

649 25051 19 sl g3l polall 88yLidl dsolz dlone 12022 535,



