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(5) M. R Franks, AIRLINE LIABILITY FOR LOSS, DAMAGE, OR DELAY OF PAS-
SENGER BAGGAGE, Fordham Journal of Corporate & Financial Law, Volume 12,

Issue 4, 2007, P. 746.
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Lathigra v. British Airways, 41 F. 3d 535 (9th Cir. 1994)). Quoting: Steven Raffaele,

op. cit, P. 4 - 5.
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Cas. (CCH) P 17, 723) See. Arpad Szakal, op. cit, p. 8.
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(2) United States District Court, E.D. New YorkJul 7, 2000, 99 - CV-2493 (JG) (E.D.N.Y.
Jul. 7, 2000).

(3) See also: Danielv.Virgin Atlantic Airways Limited, United States District Court, N.D.
CaliforniaFeb 23, 1998 59 F. Supp. 2d 986 (N.D. Cal. 1998).

(4) Michel PARADIS, Plaintiff, v. GHANA AIRWAYS LIMITED Defendant. United
States District Court, S.D. New York. November 22, 2004.

(s 323 <2008 / 12 /23 ady3uda 2008 / 16 &, caks (5)

(6) H. Philepin, An Introduction to Air Law, 8th Revised Edition, Netherlands, Kluwer
Law International, 2008, p.136.
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(1) see. Christopher E. Cotter, Recent Case Law Addressing Three Contentious Issues in
the Montreal Convention, The Air & Space Lawyer, Volume 24, Number 4, 2012, p.
24.

(2) United States Court of Appeals, Seventh Circuit. Argued Jan. 15, 1987. Decided June
12, 1987.

(3) As we have seen, Mahaney supports the conclusion that the Convention does not
provide a cause of action for bumping. In Hill, the plaintiffs sued the airline for in-
tentional misrepresentation when they were delayed due to false information about a
connecting flight. The airline argued that the Warsaw Convention was the plaintiffs'
exclusive remedy. The court held that the Convention did not bar the plaintiffs' ac-
tion because “inability, if any, is predicated on defendant's commission of the tort of
misrepresentation, a circumstance completely outside of the Warsaw Convention.”
Hill, 550 F.Supp. at 1054. The Hill court mentioned Article 19 but did not discuss
bumping. Thus, neither the history of the Convention nor the case law supports the
Harpalani court's reasoning. We accordingly decline to adopt that court's conclusion
that the Convention provides a cause of action for bumping
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(2) M. Frank, Airline Liability for Loss, Damage, Or Delay of Passenger Baggage, Ford-
ham Journal of Corporate & Financial Law, 2007, Vol. 12, p.736.
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The compensation for mere moral damage caused by
the air carrier's delay in performing its obligation in
Emirati law

Majid Almazmi

Mahmoud Fayyad
College of Law - University of Sharjah
Sharjah - U.A.E.
Abstract:

This study aims to examine the recognition of the mere moral damage
resulting from the Air carrier’s delay according to Emirati Law and the
related international conventions in effect in national law. The study initially
examined the definition of the term “delay” in the air carrier’s relations,
and distinguished it from other similar terms like the cancelation of flight
and the interdiction of boarding. The nature and definition of mere moral
damage consistent with national law and its distinction from other types of
damages in Aviation contracts were also highlighted in this study. The study
examined in its second part the legal nature of this responsibility and its
provisions from national and international perspectives, to finally conclude
that there is a clear harmony in the recognition of this responsibility at the
national and international levels, as both of them are expanded to recognize
this responsibility and regulate its provisions.

Keywords: Civil liability air transport - Air transport contract - Delay
in e air transport- Moral damage air transport.
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