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bn sa‘adatin zahra’a 2018). shar‘iyyata al‘uqiibati fi aljarda’imi al-ddawliyyati
bubhwthun wamaqalatun jami‘atu ‘amari thalyjiyyi bi-al-’aghwat 63. https://doi.
org/10.34118/0136-000-063-013

bl samahatin nasuri al-ddina 2008). almahkamata aljina’iyyata al-ddawliyyata sharaha
ittifagiyyatu riman aljuz’a al’awwala dara hawmata

dustiiru dawlati al-amarat al‘arabiyyata almuttahidata

al-rrashydiyyu hamida d t al-nnizama aljind’iyya al-ddawliyya min lijani al-ttahqiqi
al-m’uqth ’ila almahkamati aljind’iyyati al-ddawliyyati majallatu al-ssiasati al-
ddawliyyati 150.(37 )

al-sb‘a’m zyad muhammada 2017). almahkamata aljina’iyyata al-ddawliyyata
wadartrata al-ttasdiqi ‘ala nizamiha al’asasiyyi almaktabu aljami‘iyyu alhadythu
daru al-tthaqafati lil-nnashri wa-al-ttawz1‘i

faraju al-lhi sam‘ani bitirsi 2000). aljara’ima didda al’insaniyyati wajara’imi 'ibadati
aljinsi wajara’imi alharbi watatawwurin

mafahimuha bahthu manshtru fi mu'uallifu algantini al-ddawliyyi al’insaniyyi daru
almustagbali al‘arabiyyi

fanatizu ‘uliya 2016). mabdaa shar‘iyyata aljara’imi wa-al-‘uqabati fi alqaniini al-
ddawliyyi aljina’iyyi risalata majistirin jami‘ata qasidi mrbah kulliyyata alhuqwqi
wa-al-‘ulimi al-ssiasiyyati alqahwajiyya ‘uliya ‘abdu alqadiri d t alganiina al-
ddawliyya aljind’iyya "ahumi aljara’imu al-ddawliyyatu almuhakima al-ddawliyyata
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aljina’iyyata manshtratu alhalliyyi alhuqiiqiyyati
gantnu ittihadiyyu ragmi 9) lisanati 1976m fi shaani al-ahdath aljanihina wa-al-
musharridina

gantnu al‘uqubati alittihadiyya lidawlati al-amarat al‘arabiyyata almuttahidata ragma
3 lasinatin 1978 wata‘dilatihi

algahwajiyyu ‘uliya ‘abdu alqadiri d t qantina al‘uqubati algisma al‘amma al-ddaru
aljami‘iyyatu lil-ttiba‘ati wa-al-nnashri

almarsimu biqandni alittihadiyyi raqma 12) lisanati 2017 f1 shdani aljara’imi al-
ddawliyyati

.....

.....

aljartmati al-ddawliyyati risalata duktwrahin jami‘ata muhammada khydr
yasinun al‘Tsa tilaalun wa al-hsyna’1 ‘uliya jabbaru 2009). almahkamata aljina’iyyata
al-ddawliyyata dirasata gantiniyyata al-yazwry lil-nnashri wa-al-ttawzi‘i
yashwi linaddatin mu‘ammarin 2010). almahkamata aljina’iyyata al-ddawliyyata al-
dda’imata wikhtisasaha daru al-tthaqgafati lil-nnashri wa-al-ttawzi‘i
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The validity of the UAE International Criminal Law
in terms of time: A comparative study with the Rome
Statute of the International Criminal Court

Saeed Ali Alketbi @
Faysal Benhalilou @
Abdulellah Mohammed Alnawayseh®

Abstract:

This research deals with the temporal validity of the statute of the
International Criminal Court, compared with the temporal validity of the
Federal Decree-Law No. (12) of 2017 regarding international crimes. The
assessment is that the statute of the International Criminal Court upholds
the general principle of non-retroactivity which is in force in all criminal
legal systems. It stipulates that it is impermissible to apply criminal law
retroactively, and according to this stipulation, the provisions of the Statute
are enforceable with immediate and direct effect, and there is no application
except on facts and relations that have occurred since the effective date in
2002. Moreover, no provisions apply to facts that occurred before this date,
so the court has no Jurisdiction regarding crimes that occurred before the
enforcement of the Statute. However, the UAE Federal Decree Law No 12
of 2017, on International Crimes stipulates in its Article (44) that (1 / The

courts of the State shall adjudicate on all cases that are not decided on via
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the proceedings arising from the crimes provided for in this. Decree Law
and committed on a date prior to the enforcement of this Decree Law by or
against a national of the State. However, the UAE Federal Decree on the
International Criminal Law would have departed from the general rule on
non-retroactivity. Since there is no law that criminalizes acts committed
before its implementation, it seems that such provision is unconstitutional.
Article (27) of the UAE constitution states that crimes and punishments
shall be defined by the law. No penalty shall be imposed for any act of
commission or omission committed before the relevant law has been

promulgated.

Keywords: international crimes, non-retroactivity, temporal validity of

the law, constitutionalism.
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