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‘ibrahym jalaala muhammada 1994). al-ttaamina dirasata mugaranati bayna alganiini
almisriyyi wa-al-gantinayni  alk@i’aytiyya wa-al-faransiyya dara al-nnahdati
al‘arabiyyati

‘ibrahym khalida mamdaha 2007). himayata almustahliki I almu‘amalati
al’ilikturwniyyati « dirasata muqaranihi al-ddara aljami‘iyyata

hawa fatina hissayni 2012). alwajiza {1 qaniini himayati almustahliki dirasatan
fi "ahkami algantni al-llubnaniyyi ma‘a al’isharati 'ila himayati almustahliki
almuta‘aqidi ‘an ba‘da “ al-ktrwnya manshirati alhalbiyyi alhuquqiyyati

drbal 'amala 2016). himayata al-ttarafi al-dda‘tfi mina al-sshurtiti al-tta‘assufiyyati fI
‘aqdi al-ttaamini dirasata muqaranatin dirasatun 49). https://doi.org/10.34118/0136-
000-049-021

al-ddhunaybatu ’asayyida husnin ‘ahamida 2012). sultata al-qady al-ttaqdyryya
‘izd’a al-ssharti al-tta‘assufiyyi f1 al-tthamini mahiyatahd wanitaqaha “ dirasata
mugqaranihi almajallata al’urduniyyata fi alqaniini wa-al-‘ulimi al-ssiasiyyati 4( 4).

sultanun ‘antira 2015). musadara aliltizami fi algandini almadaniyyi * dirasata
mugaranati bi-al-fgh al-aslamy t dara al-tthaqafati linashrin wa-al-ttawz1‘i

113

sultanun ’aniira 1983). musadara aliltizami “ almiijaza fi al-nnazariyyati al‘ammati
II'iltzam dirasata muqaranati bayna algantinayni almisriyya wa-al-llubnaniyya dara
al-nnahdati al‘arabiyyati lil-nnashri wa-al-ttawzi‘i

113

al-ssanhiiriyya ‘abda al-rrazzaqi 1964). alwasita fi sharhi alganiini almadaniyyi
‘uqiida alghurari wa‘uqidi al-ttiamini almujallada al-thany dara ahya’i al-tturatha
al‘arabiyya mujalladu 7.
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al-ssayyadu misa w’akhrwn 2015). sharaha qanGnu al-ttaamini alfilastiniyyi
watatbiqatihi al‘amaliyyati dtna dari nashrin
‘abdun ’‘ahamida hashimu 2016). himayata almu umini lahu mina al-sshurdti al-

tta‘assufiyyati dirasata muqaranatin majallatu alk@ifati lil-‘ulimi alqantiniyyati wa-
al-ssiasiyyati 9( 28). https://doi.org/10.36323/0964-009-028-011

‘abdu al‘alin madahat mahmiidu 2010). ikhtilala al-ttawazuni al‘aqdiyyi bayna
iltizamatin turfiyyin al-ttaamina almarkazu alqgawmiyyu lil-’isdarati alqaniiniyyati

‘abdu al-lhi khalila muhammada mustafa 1987). iltizama almu’umini bidaf'i mablaghi
al-tta‘widi wahalati al’i‘fa’i minhu f1 algantini almadaniyyi al’urduniyyi risalata
majistirin aljami‘ata al’urduniyyata

‘abdu al-lhi fathiyya ‘abdi al-rrahtmi 2001- 2002). al-ttaamina qawa‘idahu “assasahu
alfanniyyatu wa-al-mabadi’ia al‘ammata li‘aqada al-ttaaminu t maktabata dari al-
nnashri bi-al-mansurati

‘abli ‘arrabiyyin ghazay khalidu 2011). "ahukkama al-tthamini « dirasata mugqaranihi
darun wi’ila lil-nnashri

‘umranun muhammada al-ssayyidi 1986). himayata almustahliki ‘athna’a takini
al‘aqdi “ dirasata muqaranati ma‘a dirasati tahliliyyati watatbiqiyyatin lil-nnusiisi
alkhassata bihimayati almustahliki munshaahu alma‘arifa

‘abll ‘amrwin mustafan ‘ahamida 2011). mijaza "ahkami qantini himayati almustahliki
manshtratu alhalbiyyi alhuqiqiyyati

113

al‘iwajiyyu mustafa 2007). alqaniina almadaniyya “ al‘aqgda ma‘a muqaddamatin f1
almgjibati almadaniyyati t mansharati alhalbiyyi alhuqiiqiyyati

farajun tawfiqa husni 1994). ‘ahukkama al-ddamani al-ttdamina fi alqaniini al-
llubnaniyyi munshaatu alma‘arifi

fadilatun myswm 2016). dawra al-qady almadaniyya fi tafsiri al‘aqdi ‘aqada al-
ttdaminu namidhajan majallatu almanarati lil-ddirasati alqantiniyyati wa-al-
‘idariyyati  14). https://doi.org/10.12816/0033074

gantnu al-ttdamini alfilastiniyyi raqma 20) lisanati 2005. 655. qganiinu himayati
almustahliki alfilastiniyyi ragma 21) lisanati 2005.

gantnu himayati almustahliki almisriyyi raqgma 67) lisinnihi 2006.

algantinu almadaniyyu almisriyyu raqma 131). lisanati 1948.

gantnu almurtri alfilastiniyyi raqma 5) lisanati 2000.

majallatu al’ahkami al‘adliyyati

myuf hada 2017). himayata huqwqi almustahliki daru alfikri wa-al-qaniini lil-nnashri
wa-al-ttawz1‘i

manglirun muhammada hissayni 2006). ‘ahkama albay‘i al-ttaqlydiyyati wa-al-
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‘ilikturwniyyati wa-al-ddawliyyati wahimayati almustahliki daru alfikri aljami‘iyyi
almiisa r1Tma ahsan mahmiida 2010). al-dda‘wa almubashirata fi al-ttdamini mina
almas’tliyyati almadaniyyati risalata majistirin jami‘ata al-njahi alwataniyyati

113

mawsii‘atu alqawanini waahkami almuhakimi alfilastiniyyati magama https://
maqgam.najah.edu

almawqi‘u al-rrasmiyyu lihay’iati sfiqi raasi almali alfilastiniyyati https://www.pcma.
ps

almawqi‘u al-rrasmiyyu limahkamati al-nnaqdi almisriyyati http://www.cc.gov.eg

yusf muhammada mahmida ’ahamida d t ‘i‘fa’a sharikati al-ttaamini mina
almas’tliyyati risalata majistirin jami‘ata ’ala albaytu
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The Protection of the insured party from arbitrary
exemption conditions stated in the insurance policies:
A comparative study under the Palestinian and
Egyptian laws

Naeem Jameel Salameh®
Haya Jamal Ghareeb®

Abstract:

This article deals with protecting the insured party from an arbitrary
exemption clause in the insurance policies under the Palestinian Insurance
Law No. (20) of 2005 and Chapter 3 of the Egyptian Civil Law No. (131)
of 1948. Given that insurance contracts are part of the adhesion contracts
where the insured is considered the weak party, this article attempts to
analyze the concept of the legal protection for the insured party from the
abuse of insurance companies, mainly where the legislator invalidates the
exemption agreement when the insurance document includes an exemption
clause. This article also deals with how insurance companies apply the
legal texts regulating the exception clause. Finally, the study attempts to
determine the legal basis for protecting the insured from arbitrary conditions
and the basis on which the trial judge bases the approval of the insured
protection.

Keywords: insurance contract, insurance policies, abusive conditions,
insurance companies, the trial judge.
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