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Restrictions on the right to vote in the general
assemblies of the anonymous joint stock company: A
comparative study

Ziyad Ali Al-Mohammed®
Abstract:

Comparative legislation has provided for many restrictions on the right
to vote, and these restrictions can be mandatory legal stipulated in the law
with peremptory texts, on account of their relation to the private interest
of a shareholder, whether they are members of the board of directors or
not, that conflicts with the interest of the company. It may be a permissive
agreement, divided into two parts: first, the restrictions of an agreement
coupled with a legislative permit, that is, the legislator has willingly
allowed putting it in the company’s articles of association. And second,
the restrictions of an agreement that are not accompanied by an explicit
legislative authorization, which raises some problems in the legality of
stipulating them in comparative laws. Despite the reasons that led to the
restriction of the right to vote, the most important of which is conflict of
interests, these restrictions are an exception to the rights of the shareholder.
The right to vote is the main means in which the shareholder contributes to
the management of the company, and therefore it should not be expanded
and mitigated as much as possible and replaced with alternatives that meet
the required effect.

Keywords: Shares, restrictions, voting, joint-stock company.
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