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(4) Douglas Wood. Law and the Built Environment. First Edition. MACMILLAN

PRESS LTD.London. 1999. P.137. Michael Bridge. Personal Property Law. Fourth

Edition. Oxford University Press. 2015. P.297. and Martin Dixon. Modern Land

Law. seventh Edition. Routledge Taylor & Francis Group. London and New York.

2010 P.422. and Diane Chappelle. Land Law. Eighth Edition. Pearson Education
Limited, Longman. 2008. P.351.
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(1) Peter Sparkes. op. Cit . P.628.
(2) Peter Sparkes.ibid. P.630.
(3) Rojer J. Smith. Property Law: Cases and Materials. op. Cit . P.756.
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(1) Rojer J. Smith. Introduction to Land Law. Longman Pearson Education Limited.
2007. P.276.

(2) Siraj sait & Hilary Lim. op. Cit . P.189.

(3) Rojer J. Smith. Property Law: Cases and Materials. op. Cit . P.752.

(4) Ben McFarlane, Nicholas Hopkins, and Sarah Nield. Land Law Text cases and
Materials. Oxford University Press. Second Edition. 2012. P.1116.
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(1) Rojer J. Smith. Property Law.ibid. P.583.
(2) Rojer J. Smith. Property Law: Cases and Materials. op. Cit . P.755.
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(1) Kate Green. Land Law. Third Edition. MACMILLAN LAW MASTERS. 1997. P.79.

J(Lien) Jie¥! a5 (pignus) 4w Y 5 (Mortgage) ol clalhias ol 48l (e ciils s (2)
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Pamela Rajapakse, Shanuka _bi Jesaslll (1 3 34l (Roman law) e sl O 58 (e A8iia

Senarath. Commercial Law Aspects of Residential Mortgage Securitisation in

AN ol Sy asdll g Al cula s ss . . Australia. Palgrave Macmillan.2019.P.69

Martin Dixon. Principles of Land ki Jeeadill (e 3 hal cdaisall Callll i (ya 3ay Sanalil)
.Law. Fourth Edition. Cavendish Publishing Limited. London.2002. P.16
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al-abasyry d fariqu 2010). ’ahukkama almas’dliyyati al-ttagsyriyyati fi gandni almu‘amalati almadaniyyati al-

’imaratyy maktabatu aljami‘ati al-ssharigati

albashyru muhammada th wth d ghaniyyu hassini 1982). alhugwga al‘ayniyyata aljuzu al’awwalu alhugwqu
alayniyyatu alasliyyatu wizaratu al-tta’limi al‘aliyyi

bikrun d ‘asamat ‘abdu almajidi 2019). alwajiza fi al'uqudi almadaniyyati almusammati al-rrahna mansharatu
zayyana alhuqagiyyatu

al-trmanyny d ‘abdu al-ssullami 1982). alganina almugarana almanahija alganiniyyata alkubra almu‘asirata t
matb0‘atin jami‘atin alkG’ayta

tnaghw d samiru ‘abdi al-ssayyidi 1994). al-tta’aminati al-sshakhsiyyati wa-al-‘ayniyyati alkafala#a- al-rrahna al-
rrasmiyya- haqga al-ikhtsas- al-rrahna alhiaziyya- huqwqa alimtiazi mitba‘atu ’atlasi algahirati

alhakimu d ‘abdu almajidi 1963). almujaza fi sharhi alganini almadaniyyi aljuz’u alawwalu fi musadaru aliltizami
ma‘a almuqaranati bi-al-fighi al’islamiyyi sharikatu al-ttab’i wa-al-nnashri alahliyyati

alhakimu d ‘abdu almajidi 1965). almdjaza fi sharhi algantni almadaniyyi aliraqiyyi aljuzu al-thany fi ’ahkami
aliltizami ma'a almuqaranati bi-al-fighi al’islamiyyi sharikatu al-ttab’i wa-al-nnashri al’ahliyyati

alhakimu d ‘abdu almajidi wa albakriyyu ‘abda albaqiyyi wa albashyru muhammada th 1980). alwajiza fi
nazariyyatu aliltizami fi algandni almadaniyyi aliragiyyi aljuzu alawwalu musadaru aliltizami wizaratu al-
tta'limi al‘aliyyi wa-al-bahthi al‘ilmiyyi

alhakimu d ‘abdu almajidi wa albakriyyu ‘abda albaqgiyyi wa albashyru muhammada th 1980). algandna
almadaniyya wa’ahkama aliltizami aljuza al-thany wizarata al-tta’'limi al‘aliyyi wa-al-bahthi al‘ilmiyyi

hammadun d darra'a 2016). al-nnazariyyata al'@mmata lil-iltizamati algismu alawwalu musadaru aliltizami
maktabatu  al-ssanhdriyya

hammadun d darra’a 2016). al-nnazariyyata al'ammata lil-iltizamati algismu al-thany ’ahukkamu aliltizami

maktabatu  al-ssanhariyya

hamdani hassiyanna ‘abda al-llatifi 1988). al-tta’aminati al‘ayniyyata darrasatu tahliliyyatu mugaranatin l’ahkami
al-rrahni wa-al-tta’amini wa-al-imtiazi al-ddaru aljami‘iyyatu

alkhatibu d hissani ‘abda alghaniyyi 2012). algandna aldmma manshdratu zayyana alhuqugiyyatu

diabun ’as’ada 1988). ’abahhathun fi al-tta’aminati al'ayniyyati almu’uassasatu aljami‘iyyatu lil-ddirasati wa-al-
nnashri wa-al-ttawzr'i

al-zhyly d wahibatu 1987). al'uqida almusammata fi gandni almu‘amalati almadaniyyati al-imaratyy wa-al-qanana
almadaniyya al’urduniyya daru alfikri lil-ttiba‘ati wa-al-ttawzii wa-al-nnashri
al-nnafia - algandna - fi gandni almu‘amalati almadaniyyati al-imaratyy waffaga l’usawwiluhu mina alfighi
alislamiyyi dirasatu mu‘azzizatu b’ahdth tawajjuhati algada’i al-imaratyy mitba‘atu aljami‘ati

al-ssa'dawiyyu d ’ahamida sullamani shuhayba wsmysm d jawadu kazimu jawadi 2017). musadara aliltizami

dirasata mugaranatin bi-al-qawanini almadaniyyati wa-al-fighi al'islamiyyi t mansharatin zayyana alhuquqiyyatu
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al-ssanhdriyya d ‘abdu al-rrazzaqi ’ahamida 2004). alwasita fi sharhi algandni almadaniyyi aljuz’'u al‘ashiru al-

tta’aminatu al-sshakhsiyyati wa-al-‘ayniyyati munsha’atu alma‘arifi bi-al-'iskndryh

siwarun d muhammadu wahidu al-ddini 2006). alhugwqa al‘ayniyyata al-ttabi‘iyyata alkitabu al-tthalithu al-rrahna

<h .

almujarrada al-rrahna alhiaziyya hugwga alimtiazi daru al-tthagafati lil-nnashri wa-al-ttawzi'i ‘ammana

al-ssayyidu ‘iwada d al-sshafiiyyu ‘abda al-Rahmani 2011). ‘agda al-rrahni fi al-sshari‘ati alislamiyyati dirasata

mugaranatin maktabatu alwaf&’i al-’iskndryh

shdrdl d jarju 2017). hagqqa almalikiyyati al'agariyyati ma‘’a mulhaqgin ‘an haqqu al-ttasarrufi- haqqa aliantifa’i t

sharikata almu’uassasati alhadythati lil-kitabi

‘abdun d darra’a hammadu 2018). alhugwga al‘ayniyyata alasliyyata haqqu almilkiyyati wa-al-huqwqi almutafarri‘ati

‘anha daru al-ssanhariyya
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The right to redeem mortgage in the English law:
An analytical comparative study with the Iraqi and
Emirati laws

Younis Salahuddin ALi®

Abstract:

The right of redemption is one of the equitable rights¢ enjoyed by the
mortgagor against the mortgagee in the English law« according to the rules
equity. In accordance with this law¢ the mortgagor will pay the secured
debt of the loan, and terminate the mortgage of the real property« as it is the
usual way to pay debt secured by mortgage. As far as the Iraqi Civil Law
No. (40) of 1951 and the Federal civil transactions law No. (5) of 1985 of
the United Arab Emirates are concerned, they have determined two ways
for the possessor of the real property to redeem the mortgage: the first is the
payment of the debt secured by the authentic mortgage, and the second is
the redemption of the real property mortgaged authentically. The problem
of the study lies in the extent to which the mortgage may be postponed for a
reasonable period of time in the Iraqi and Emirati laws. The most important
conclusions are that the English law allows the postponement of the
mortgagor's to exercise his or her right to redeem the mortgage, by a non-
abusive contractual term, as long as the period is reasonable. Moreover« the
mortgagee can demand foreclosure, if the mortgagor defaults to practice
his right to redeem. Whereas the most important recommendations are that
both the Iraqi and Emirati legislators can make use of the rules of the English
law concerning the postponement of redemption for a reasonable period of
time, and the inclusion in the mortgage contract of a term permitting the
agreement to postpone redemption.

Keywords: Right of redemption, Mortgagor, Mortgagee, Mortgage.
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