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See, Flora Henny Saida, (2015), «Penal mediation as an alternative model of
restorative justice in the criminal justice system of childreny, International Journal
of Business, Economics and Law, University of Katholic St. Thomas, United States
Vol. 6, Issue 4 (Apr.), p.7.
<http://ijbel.com/wpcontent/uploads/2015/05/Law2_paid_ijbel full-paper-klibel-6-
penal-mediation-for-journal d2.pdf>, last visited: (SDecember, 2020, 13:00).
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Petronela Stromg, (2014), «Mediation in criminal matters», Acta Universitatis

George Bacovia. Juridica, Volume(3), Issue(1), Roman, Romania, p.2. The journal's

website”< http://juridica.ugb.ro/>. Last visited: (3December 2020, 14:15).

See also, Panagos Konstantinos, «On being a mediator in victim!loffender
mediation: the case of the Greek juvenile justice system», Essays in Honour of
Nestor Courakis, p.1698. published at: <http://crime-in-crisis.com/en/wp-content/
uploads/2017/06/80-PANAGOS-KOURAKIS-FS Final Draft 26.4.17.pdf> last
visited: (4December. 2020, 12:20).

(2) See, Flora Go, (2012), «Mediation as Practiced in Criminal Law: The Present, the
Pitfalls, and the Potential», Harvard Law School, USA, P.13. published at:
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<https://www.americanbar.org/content/dam/aba/migrated/dispute/docs/2010 _
BoskeyEssay Winner FloraGo.pdf>,

last visited: (15December, 2020, 05:30).
(1) “Nearly 75% or more of victims in direct and indirect mediation were satisfied with

the outcome of their mediation sessions.Direct mediations resulted in considerably
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higher satisfaction with the outcome among victims than indirect mediations. At the
combined sites, those victims participating in direct face-to-face mediation were
satisfied in 84% of the cases, while those participating in indirect mediation were
satisfied in 74% of the cases. These differences, however, were not statistically
significant”. See, Flora Go, Mediation as Practiced in Criminal Law: The Present,
the Pitfalls, and the Potential, OP. cit, P.8.

(1) “Offenders expressed an even stronger sense of satisfaction with mediation outcomes
than did victims in mediation. There was not a single offender who participated in
a direct mediation that was not satisfied with its outcome (100% satisfied). 79%
of offenders who were involved in an indirect mediation said they were satisfied
with the outcome; the.21% who said they were dissatisfied all came from Leeds. P.8
Flora Go, Mediation as Practiced in Criminal Law: The Present, the Pitfalls, and the
Potential”. See, Flora Go, Mediation as Practiced in Criminal Law: The Present, the
Pitfalls, and the Potential, OP. cit, P.8.
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Jan Bellar, «Victim Offender Mediation», published in the Fall 2000 issue of “The
Community Mediator,” the newsletter of the National Association for Community

Mediation (NAFCM), p.3, published at: <http://www.voma.org/> last visited:
(5December 2020, 20.00).

(2) See, Petronela Stogrin, Mediation in criminal matters, OP. cit, p.1.

(3) ." The path of an alternative justice, of mediation, also seen through the much lower
cost borne by people in conflict and by the State to which they belong, was initiated
and promoted, especially in recent decades, both in Europe and on other continents".,
See, Petronela Stogrin, Mediation in criminal matters, OP. cit, p.1.
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(2) “provide a more realistic decision freely and can assist the reintegration of
victims and perpetrators” See, Mark S, Roberts Ann Warner, M.S, «Mediation of
Criminal Conflict in England», Center for Restorative Justice & Peacemaking, An
International Resource Center in Support of Restorative Justice Dialogue, Research
and Training, University of Minnesota, USA, published at: <http://www.rjp.umn.
edu> (5December, 2020, 11:15am), p.10.
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(1) .’ Itis a great way of approach that encourages the offender to really understand the
causes and effects of their behavior and to take responsibility in an effective way”,
See, Petronela Stogrin, Mediation in criminal matters, OP. cit, p.3.

(2) See, Mark S, Ann Warner Roberts, M.S., Mediation of Criminal Conflict in England,
OP. cit, p.2.

(3) “Victims who participated in mediation were significantly more likely to consider
it to be important to tell the offender the impact the crime had upon them (90%
at the combined sites) than similar victims who did not participate in mediation
(64% at the combined sites.) Within program sites, a significant difference was also
found among the Leeds sample of victims”. See, Flora Go, Mediation as Practiced in
Criminal Law: The Present, the Pitfalls, and the Potential, OP. cit, P.11.
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(2) “During the intake phase, case information is logged in and the case is assigned to
a mediator. The preparation for mediation phase involves a considerable amount
of work. The parties involved in the conflict will be contacted separately and
interviewed”. See, Mark S, Roberts Ann Warner, M.S, «Mediation of Criminal
Conflict in England», O.P, cit, p.2.
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(1) See, Flora Henny Saida, Penal mediation as an alternative model of restorative
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alquranu alkarimu

"

bkkar hatima husni masa 1996). sultata al-qady aljind’iyya fi taqdyri al'uqibati wa-al-ttadabiri alihtraziyyati
muhawalatan lirasmi ma‘dlimi nazariyyatin ‘ammata al-ddara al-jmahryyh lil-nnashri wa-al-ttawzr'i

hdwsh sharifata 2018). alwasatata aljazd’iyyata fi zalla gandnu al’ijra’ati aljaz&’iyyati aljaza’iriyyi risalata majistirin
kulliyyata alhuqwqi wa-al-‘'ulimi al’asasiyyati jami‘ata bn hamidu bn badys

ilhasini ‘'ummara ‘ubbasa 2013). mabadi’ia ‘ulmiyya alijrami wa-al-igabi mansharatu alhalbiyyi alhuqaqiyyati

khawalidatu ’ahamida ‘aliyyu 2015). bad&’ila ‘uqubati alhabsi gasira almuddati fi algandni alurduniyyi majallatu
dirasatin salisatin al'ulima al-sshari'ata wa-al-qantna aljami‘ata al’urduniyyata 42( 3). https:// doi. org / 10.
12816 / 0028545

al-ddibu mahmida najiba tawfigi husni 1997) alkhidmata alijtima‘iyyata fi muhiti nuzald’i al-ssujani wa-al-ahdathi
maktabatu al-anjlw almisriyyata

safirun ndra alhuda 2016). alwasatata fi almawaddi aljaz&’iyyati risalata majistirin jami‘ata sa‘idata kulliyyati
alhugwgi wa-al-‘ulimi al-ssiasiyyati

salimun tariga ‘abdi alwahhabi 1996). almadkhala fi ‘ilmi aligabi alhadythi daru al-nnahdati al‘arabiyyati

‘abdiyyun najata 2018). al-ssulha wa-al-wasatata aljind’iyyata - dirdsata mugaranati risalata majistirin jami‘ata

muhammada bwdyaf
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alidani ‘aliyya ‘abdi al-Rahmani 2009). inqgida’a al-dda‘wa aljind’iyyati alkhassata fi al-ssharati al’islamiyyati
wagawanini wa’anzimati d@’ali majlisi al-tta’awuni alkhalijiyyi risalata majistirin jami‘ata nayifi al‘arabiyyati lil-
‘ulimi alamniyyati kulliyyata al-ddirasati al'ulya

qurayshiyyun ‘imada 2016). alwasatata aljazd’iyyata fi al-ttashrii aljaz@’iriyyi risalata majistirin jami‘ata ‘abdi al-
Rahmani mayra#- jayata

ganinu al’ijrd’ati aljaz&’iyyati fi aljaz&’iri ragma 66- 155). 1966. wata‘dilatuhu bi-al-amri ragma 15- 02). ( 2015).

gandnu himayati al-ttifli fi aljaza’iri ragma 15- 12). ( 2015).

gandnu al'uqubati al-ssdriyyi ragmu 148). 1949.

mabadi’iu alumami almuttahidati al-ttawjihiyyati liman‘i jundhi al’ahdathi mabadiia al-rriadi al-ttawjihiyyati
almu‘tamadata bimujibi qarari aljam‘iyyati alammati lil-'umami almuttahidati ragmu 45 / 112). 14kanwn
alawwala 1990).

marziqun wafd’a 2010). himayata huqwqi al-ttifli fi zalla alittifagqiatu al-ddawliyyatu manshadratu alhalbiyyi
alhuqaqiyyati

alwasatatu fi nizami ‘adalati al’ahdathi 2017). manshdrun ‘ald mawgqi‘i alharakati al‘alamiyyati lil-ddifa‘i ‘ani alatfali

- fara filastinin ‘ala al-rrabiti al-taly Arabic. dci- palestine. org>
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Applying criminal mediation in criminal justice:
Algerian legislation as a model

Hala Ahmed Shihadah®
Hala Muhammad Zoda®

Abstract:

This research deals with the importance of applying criminal mediation
in criminal justice to juvenile delinquents, as it sheds light on the concept
of penal mediation by defining it and stating its types, and the advantages
it offers in the interest of the juvenile, with a view to reforming and
rehabilitating it away from resorting to the judiciary and its complexities.

The study also deals with a comparison of the penal mediation system
with similar public case alternatives, as it determines the scope of its
application and the consequences thereof. Added to this is the necessity
to focus on the obstacles that could face the application of this system,
and ways to avoid them in order for the mediation to succeed. The study
relied on the Algerian legislation in this regard, and used the results of the
British experience as a model to reach the desired goals of the research.
It concluded with several findings and recommendations related to the
importance of criminal mediation in the reform and rehabilitation of
delinquent children or at risk of delinquency. Finally, it recommended the
introduction of this system in juvenile delinquent laws in the Arab countries
adopting it, in addition to proposing some recommendations for the success
of the mediation process.

Keywords: Juvenile Delinquents, Penal Mediation, Direct Mediation,
Indirect Mediation, Forgiveness, Reconciliation, Mediator.
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