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Yibrahym ‘uliya 1996- 1997). tanfidha a’ahkami algada’i al-dawliyyi daru al-nahdati al‘arabiyyati

Yisma’yl ‘isama na'imatin 2010). alwilaayati almuttahidati al’a’amrikiyyati wa-l-qada@’i aljin@’iyyi
al-dawliyyi almu’utamaratu al‘ilmiyyatu lijjami‘ata bayrati al‘arabiyyati algandna al-dawliyya

alinsaniyya “ afaqun watahaddiatu aljuz’a al’a’awwala mansharatu alhalbiyyi alhuqaqiyyati

2010. bayratu lubnanun
basylni mahmuda sharifa 2007). algandna al-dawliyya alinsaniyya t dara al-nahdati al‘arabiyyati @
basyini mahmuda sharifa 2002). almahkamata aljin@’iyyata al-dawliyyata nash’a’ataha

wanizdmaha al'@’asasiyya t darun wiila lil-tibdata wa-lI-nashra wa-I-tawzi‘a

u

al-bgyrat ‘abda algadiri 2007). al'adalata al-dawliyyata aljind’iyyata “ mu‘aqgiyyata murtakibiyya

aljar@’imi didda alinsaniyyati didanu almatbd‘ati aljami‘iyyati

albaltajiyyu samaha jabiru 2007). himayata almadaniyyina fi zamani al-niza‘ati almusallahati
daru alfajri aljami‘iyyi

bawady husnayni almuhammadiyya 2004). hugwga alinsani bayna mutrigatu alirhabi
wasandani algharbi daru alfikri aljami‘iyyi

bwjlyl nabila 2012- 2013). ‘awarida tanfidhi gawa'ida alganini al-dawliyyi alinsaniyyi risalata
majistirin  kulliyyata alhugwqi wa-I-'ulimi al-siasiyyati jami‘ata ‘abdi al-Rahmani mayrata
- bijayatin

bwsmaha nasuri al-dina 2008). hugwqa dahaya aljar@’imi al-dawliyyati ‘alda daw’i a’ahkami
algandni al-dawliyyi daru alfikri aljami‘iyyi

taqryru lajnati al-tahqiqgi al-dawliyyati bisha’ani darfarin ila alumami almuttahidati al’a’amyni
al'ammi ‘amalan biqgarari majlisi ala’amni ragma 1564) almu’uarrikha fi jinifin 25 ynayra

2005m calfagrata 647) «mutawaffirun ‘ala al-rabiti
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j'lab ‘1sa 2014- 2015). dawra algadd’i al-dawliyyi aljind’iyyi fi himayati hugwqi al’insani risalata
majistirin kulliyyata alhugwaqi wa-I-'ulimi al-siasiyyati jami‘ata muhammada khydr

jatliyyun sa‘ida salima 2003). almadkhala lidirasata algandni al-dawliyyi alinsaniyyi daru al-
nahdati al‘arabiyyati

hujjaziyyun biyawmiyyi 2005). almahkamata aljind’iyyata al-dawliyyata dirasata mutakhassisata fi
algandni al-dawliyyi aljind’iyyi al-nazariyyata alammata lil-jarimata aljin&’iyyata al-dawliyyata
nazariyyata alikhtisasi algad@’iyyi lil-mahkamata daru alfikri al‘arabiyyi

husnun saTda ‘abdi al-latifi 2000). almahkamata aljind@’iyyata al-dawliyyata nash’a’ataha
wanizdmaha ala’asasiyya daru al-nahdati al‘arabiyyati

al-hsna’ ‘uliya jabbarun wa alTsa tildala yasunnu 2009). almahkamata aljin&’iyyata al-dawliyyata

al-tab‘ata al‘arabiyyata dara al-yazwry al‘ilmiyyata lil-nashra wa-I-tawzi‘a

hasstnun khalida ‘ukabi 2007). mabda’a’a al-takamuli fi almahkamati aljind’iyyati al-dawliyyati

daru al-nahdati al‘arabiyyati

hamdun fida najiba 2006). almahkamata aljin&’iyyata al-dawliyyata nahwa al‘adalati al-dawliyyati
mansharatu alhalbiyyi alhuqagiyyati

u

hammuadatun muntasira salda 2006). almahkamata aljind’iyyata al-dawliyyata “ al-nazariyyata
@ al'ammata liljarimata al-dawliyyata a’ahukkama algantni al-dawliyyi al-khas dirasata
tahliliyyata daru aljami‘ati aljadidati lil-nashra
hamidun haydara ‘abdi al-razzaqi 2008). tatawwura alqadd’i al-dawliyyi aljind’iyyi mina
almuhakimi al-m’uqgta ila almahkamati al-dawliyyati aljind@’iyyati al-d@’imati daru alkutubi
algandniyyati almahallata alkubra
khdwr muhammada riadi mahmuda 2010). algad&@’a aljind’iyya al-dawliyya bayna alikhtisasi
al-takmyliyyi watanazu'i alikhtisasi risalata duktwrahin jami‘ata hulabi
ala khitabun khadira muhammada 2009). damanati almuttahami fi marhalatin ma qabla
almuhakamati fi al-nizdmi al’a’asasiyyi lil-mahkamata aljind’iyyata al-dawliyyata risalata
majistirin - jami‘ata al’isrd’i
khalfa ‘abda al-Rahmani 2002). aljara’ima didda al’insaniyyati fi itari ikhtisasi almahkamati
aljin&’iyyati al-dawliyyati majallatun tasduru ‘an kulliyyati al-dirasati al'ulya akadimiyyta
mabarrika lil-a’aamna 8).
khalfa ‘abda al-Rahmani muhammada 2001 «disambara almahkamata aljind’iyyata al-dawliyyata
wa-l-tashri‘ati  alwataniyyati almu’utamaru al‘ashiru lil-jam‘iyyata almisriyyata lil-gandna

aljind’iyya 2001. algahiratu misrun

ala khalifatun maryama husni 1999). al-tanzima alganiniyya al-dawliyya li{thara almunaza‘ati

almusallahati majallatu al-dirasati alganniyyati jami‘atan a’asayawttu 24).
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khalillun mahmddun wa basilun yasf 2007). almahkamata aljin&’iyyata al-dawliyyata haymanata
algandni aam gandnu alhaymanati munsha’a’atu alma‘arifi

khalllun nabila mustafa ’ibrahym 2005). aliyyati alhimayati al-dawliyyati lihugwga al’insani daru
al-nahdati al‘arabiyyati

khayyatiyyun mukhtara 2011). dawra algada’i aljin@’iyyi al-dawliyyi fi himayati hugqwqi al’insani
risalata majistirin kulliyyata alhugwqi wa-lI-'ulimi al-siasiyyati jami‘ata mawlida mu‘ammari-
tizi wuzd’a

a’abl alkhayri mustafan a’ahamida 2005). al-nizama al’a’asasiyya lil-mahkamata aljind@’iyyata al-
dawliyyata wa-lI-qawaé‘ida al’ijrd’iyyata waqawa'‘ida al’ithbati wa’a’arkani aljar@’imi al-dawliyyati
itrak lil-nashra wa-l-tawzi‘a

al-dawudiyyu litayfata 2007 «ynayra ikhtisasa almahkamati aljin&’iyyati al-dawliyyati wa-I-siadati

u

alwataniyyati multaga hawla almahkamati aljin&’iyyati al-dawliyyati al-d@’imati “ al-tamdha
alwagi'a wa-l-{faga 2007. akadimiyytu al-dirasati al'ulya tarabulusan libiyyan

darwishun muhammada fahima 2007). al-shariyyata al-dawliyyata lihugwga al’insani bayna
siadati al-sultati wahukmi algandni daru al-nahdati al‘arabiyyati

al-ruffa’iyyu a’ahamida ‘abdu alhamidi 2005). al-nazariyyata al'ammata lil-mas’Gliyyata aljind’iyyata
al-dawliyyata daru al-nahdati al‘arabiyyati

zayya naghma ishaqu 2009). algantna al-dawliyya alinséniyya wa-l-gantna al-dawliyya
lihugwga al’insani daru almatbd‘ati aljami‘iyyati

sirajun ‘abda alfattahi muhammada 2001). mabda’a’a al-takamuli fi alqadd’i aljin&iyyi al-

dawliyyi daru al-nahdati al‘arabiyyati

sa‘ida Allahu ‘'umara 2003). hugwga al’insani wahuqwaqi al-shu‘dbi didanu almatbd‘ati aljami‘iyyati

al-sa'diyyu wathibata dawudi 2004). almahkamata aljin&’iyyata al-dawliyyata majallatu al’abhathi
wa-l-&’ahkami algadd’iyyati wa-lI-qawanini wa-I-lawd&’ihi jami‘atu albahrayni 1.

shiblun bidurri al-dini muhammada 2011). alhimayata al-dawliyyata aljind’iyyata lihugwqa
alinsani wahurriyyatihi al’a’asasiyyati dirasatan fi almusadari wa-I-{liyyati al-nazariyyati wa-I-
mumarasati al‘ilmiyyati daru al-thagafati lil-nashra wa-I-tawzia

al-shukriyyu ‘uliya yasf 2014). alqad@a aljind’iyya al-dawliyya fi ‘alamin mutaghayyirin dara
al-ridwana lil-nashra wa-l-tawzi‘a

shihabun mufida 2000). dirasatin fi alganani al-dawliyyi alinsaniyyi daru almustaqbali al‘arabiyyi

al-tarawinatu mukhallada 2003). algadd’a aljin&’iyya al-dawliyya majallatu alhugwqi jami‘ata
alk@ayti 3).

‘amirun saldaaha al-dini 2006). tatawwura mafhima jar@’imi alharbi almahkamata aljind’iyyata

==

al-dawliyyata almud’amatu al-dustdriyyatu wa-I-tashriiyyatu matbd‘atu al-saltbi al’ahmari
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al'amiriyyu ‘abbasa ‘abdi al’a’amyri ’ibrahym 2011). himayata hugwgqi al’insani fi alganani al-
dawliyyi risalata duktwrahin kulliyyata alganuni jami‘ata baghdadi

‘abdu al'azizi qadiriyya 2003). hugwga alinsani fi algandni al-dawliyyi wa-l-ald’aaqati al-
dawliyyati almuhtawayati wa-I-{liyyati daru hawmatu lil-tiba‘ata

‘abdu alghaniyyi muhammada ‘abdi almuna“ami 2007). aljar@’ima al-dawliyyata fi algandni al-
dawliyyi daru aljami‘ati aljadidati lil-nashra

‘abdu al-latifi ‘abda al-razzaqi al-mwafy 2002). mushakkalata in‘iqadi alikhtisasi lil-mahkamata
aljin@’iyyata al-dawliyyata majallatu albuhwthi algandniyyati wa-l-iqtisadiyyati jami‘ata
almandfiyyati  22).

‘Ultum hazima muhammada 2002). gandna al-nizd‘ati almusallahati al-dawliyyati daru al-

nahdati al‘arabiyyati

‘ldwwani muhammada yasf wa almdsa muhammada khalila 2008). alganuna al-dawliyya
lihugwga alinsani almusadari wawasa’ili al-ragabati daru al-thagafati lil-nashra wa-Il-tawzi‘a

alalimatu nayifa hamida 2007). jarimata al'udwani fi zalla nizdamu almahkamati aljind’iyyati
al-dawliyyati daru al-thaqgafati lil-nashra wa-I-tawzi'a

il'anani ’ibrahym muhammada 2006). almahkamata aljind’iyyata al-dawliyyata alhay’iatu

@ al'ammatu lishu’dna almatabi‘i al’a’amiriyyati

al'ankabiyyu nuzéru jasima 2010). algandna al-dawliyya alinsédniyya darun wi’ila lil-nashra

‘ayyatant zyad 2009). almahkamata aljind’iyyata al-dawliyyata watatawwura alganani al-dawliyyi
aljin&iyyi mansharatu alhalbiyyi alhuqlqiyyati

idun sand’a ‘awdati muhammadi 2011). ijra’ati al-tahqiqi wa-I-muhakamati a’amama almahkamati
aljind’iyyati al-dawliyyati “ hasbu nizami raman 1998[ risalata majistirin fi alganani al'ammi
kulliyyata al-dirasati al’'ulya jami‘ata al-njahi alwataniyyati

alTsa tilaala yasinin wa al-hsynadT ‘uliya jabbaru 2009). almahkamata aljind’iyyata al-dawliyyata
daru al-yazwry al‘ilmiyyata lil-nashra wa-I-tawzi‘a

gharG rinthi 2003). mawsiO‘ata ganuni al'uqlbati aldama wa-l-khas tarjamata lyn suld’aaha
matari mansharati alhalbiyyi alhuqugiyyati

al-ftlam suhayla hissayni 2007). hugwga alinsani daru al-thagafati lil-nashra wa-l-tawzia

al-ftla’r suhayla hissayni wa rabr'un ‘imada muhammada 2009). algandna al-dawliyya alinsaniyya
daru al-thagafati lil-nashra wa-I-tawzi‘a

faraju Alldhi sam‘ani bitirsi 2000). aljardima didda alinsaniyyati ibadata aljinsi wajar&’imi
alharbi watatawwuri mafahimiha daru almustagbali al‘arabiyyi

furayjatun hishama muhammada 2012). algadd@’a al-dawliyya aljin&’iyya wahuqwqa al’insani

dara alkhaldiniyyata lil-nashra wa-Il-tawzi'a
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darun wiila lil-nashra wa-I-tawzi'a

algahwajiyyu ‘uliya ‘abdu algadiri 2001). algantna al-dawliyya aljind’iyya a’ahumi aljard’imu
al-dawliyyatu wa-I-muhakimu al-dawliyyatu aljin&’iyyatu mansharatu alhalbiyyi alhuqugiyyati

liwadara shasha ralfi 2002). al-tabia algandniyya lil-mahkamata aljind@’iyyata al-dawliyyata
wanush@’a ‘anasiri fawga wataniyyatin fi alqadd’i aljin&iyyi al-dawliyyi almajallatu al-
dawliyyatu lil-saliba al’ahmara

majidun ‘adila  2001). almahkamata aljind’iyyata al-dawliyyata wa-I-siadata alwataniyyata
markazu al-dirasati al-siasiyyati wa-I-istratijiyyati  bi-I-ahrami

almahkamatu aljin&iyyatu al-dawliyyatu 2001). tahuddi alhasanata mansharatu al-lajnati al-

dawliyyati lil-saliba alahmara
almahkamatu aljind’iyyatu al-dawliyyatu 2000). dalyla al-tasdigi ‘ala nizami rama al’a’asasiyyi
watatbiqihi tarjamatan watahrira sadiga ‘awdatin wa‘lsa zayada markaza alhugwqi wa-I-
dimugratiyyati almarkaza al-dawliyya lihuqwqin alinsdnu wa-I-tatwiru al-dimuqratiyyu wa-I-
markaza al-dawliyya Iislaha alganani aljind’iyyi wasiasati alqada’i aljin&’iyyi
muhammadun ‘abda alghaniyyi 1991). taslima almujrimina ‘ald a’asasi almu‘amalati bi-lI-mithli

daru al-nahdati al‘arabiyyati

mahmadun muhammada hunfi 2006). jar@’ima alharbi a’amama alqad@’i aljin&’iyyi al-dawliyyi

daru al-nahdati al’arabiyyati

al-mkhzwmy ‘ammara mahmudu 2008). algandna al-dawliyya alinsaniyya fi daw’i almahkamati
aljind’iyyati al-dawliyyati daru al-thagafati lil-nashra wa-I-tawzi'a

"

almasadiyyu ‘adila ‘abdi Allahi 2002). almahkamata aljind’iyyata al-dawliyyata alikhtisasa
wagawa'ida al’ihadlati daru al-nahdati al‘arabiyyati

mansdrun tahira ‘abdi al-sullami ’imama 2005). aljar@’ima almurtakibata didda al’insaniyyati
wamuda almas’dliyyati algandniyyati al-dawliyyati ‘anha risalata duktwrahin kulliyyata
alhugwqi jami‘atan ‘ayna shamsi

munazzamatu al‘afwi al-dawliyyati dalylu almuhakamati al‘adilati

nasiru al-dini nabila ‘abdi al-Rahmani 2006). damanati huqwqi alinsani wahimayatiha waffaqa
lil-ganani al-dawliyyi wa-I-tashri‘i al-dawliyyi daru alma'rifati aljami‘iyyati

nabilun bn khadimu 2012). istyfd’a hugwqi al-dahaya fi alqanani al-dawliyyi aljin&’iyyi risalata
duktwrahin jami‘ata muhammada bn khydr

wazirun ‘abda al'azimi muisa 1969 ¢ndfambra almaldaamiha al’a’asasiyyata linizama insha’i
almahkamati aljind’iyyati al-dawliyyati al-d@’imati [ waragatu ‘amali almu’utamara al’iglimiyya

al'arabiyya wizarata aladli 14 (1969 calgahira misrun
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alwa'riyyu fadawwa al-dhib 2014). almahkamata aljind’iyyata al-dawliyyata risalata majistirin
kulliyyata al-dirasati al'ulya jami‘ata byrzyt

2’abi alwafa a’ahamida 2005). al-nazariyyata al'dmmata lil-qganana al-dawliyya al'insaniyya daru
al-nahdati al‘arabiyyati

yazijiyyun a’amala 2004). alganina al-dawliyya alinsaniyya waganina al-niza‘ati almusallahati
bayna al-nazariyyati wa-l-waqi‘i kulliyyatu alhuqwqi jami‘ata dimashqi lil-uldma aligtisadiyyata
wa-l-gandniyyata 1.

yusf a@’amyra faraji 2007). mawsl‘ata gandni huqwqi alinsani al-dawliyyi daru almatbd‘ati
aljami‘iyyati

yasf muhammada safi 2002). al’itara al'amma lil-qgandna aljin&’iyya al-dawliyya fi daw’i a’ahkami

al-nizami al’a’asasiyyi lil-mahkamata aljind’iyyata al-dawliyyata daru al-nahdati al’arabiyyati
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The extent to which the rules of the national judiciary
are compatible with the rules of the International
Criminal Court
Ismail Jamal Al Hosani®
Faisal bin Halilo®.
Abstract:

This research aims to identify the extent to which the rules of the national
judiciary are compatible with the rules of the International Criminal Court.
The principle of judicial complementarity was, in fact, a genius idea; It
was able to overcome obstacles that lasted for decades. This principle is
considered a guarantor of rights and freedoms, an ideal tool for promoting
social justice, and a guarantee of individual rights and freedoms. The
jurisdiction of the International Criminal Court is based on the principle of
regional criminal jurisdiction and not on the principle of the universality
of criminal jurisdiction. Besides, the meaning of complementarity refers to @
the convening of the jurisdiction of the national judiciary first. If the latter
does not exercise its jurisdiction, the reason is the unwillingness or inability
to conduct a trial, and to overcome the legal obstacles facing the principle
of complementarity. This article recommended reconsidering the system
of complementarity before the International Court and the admissibility
provisions. It also recommended determining the criteria on which the court
can base its decision on the admissibility of the case in a way that would
remove the ambiguity surrounding the current standards. To this is added
the need to clarify the non-risk criterion and define it more accurately, which
would limit the discretion of the attorney general in this regard.

Keywords: the principle of complementarity, the International Criminal
Court, the national judiciary, criminal jurisdiction.
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