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ICJ. “Women'’s Access to Justice for Gender-Based Violence - A Practitioners’ Guide’, 2016, available
at: http://www.icj.org/womens-access-to-justice-for-gender-based-violence-icj-practitioners-
guide-n-12-launched.

Ludsin, H. (2021). Women and the draft Constitution of Palestine. (http://www.wclac.org/userfiles/
wclac_2011_women_and_the_draft_constitution_of_Palestine.pdf) (21/1/2021).

ONFP (2010). Enquéte Nationale sur la Violence a I'Egard des Femmes en Tunisie. available at: http://
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Romanized Arabic References: o ) 431D @) ja g el A gua) A i |

aliitilaafu al-niswiyyu al’@’ahliyyu litatbiqa ittifagiyyati alqada’i ‘ala kaffati a’ashkali al-tamyyzi

u"

didda almar@’ati fi dawlati filastini almuhtallati sidat wad‘a al-nis&i wa-I-fatiyyati fi

dawlati flstyn jinifan

alitilaafu al-niswiyyu ala’ahliyyu litatbiga ittifagiyyati algada’i ‘ala kaffati a’ashkali al-tamyyzi

u

didda almar’a’ati fi dawlati filastini almuhtallati “ sidad al'unfa didda al-nis&@’i wa-I-fatiyyati
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fi fatrati kwfyd- 19 fi dawlati filastini tagryra maqdamin min ila almugarrarati alkhassata
lil-'unfa didda almara’ati fi alumami almuttahidati bitarikhi 30 / 6 / 2020.

ittifagiyyatu huqwgqi al-tifli i‘tamadatha aljam‘iyyatu al'ammatu biqgarariha ragma 44 / 52).
almu’uarrikha fi 25 tishrina al-thani 1991.

alittifagiyyatu al-dawliyyatu lihimayatan jami'a al’@’ashkhasi mina alikhtifa’i algasriyyi bimajibi
garari aljam‘iyyati alammati lilF'umama almuttahidata al-sadira fi 20 kandna al’a’awwali
2006.

alittifagiyyatu al-dawliyyatu lil-qadd@’a ‘ala jamii a’ashkali al-tamyyzi al'unsuriyyi i‘tamadat
wa‘aradat lil-tawqr'i wa-I-tasdigi  wa-l-indimami bimuajibi qarari aljam‘iyyati al'@ammati lil-
’'umama almuttahidata 2106 alfin d- 20). almu’uarrikha fi 21 kanGna al’a’awwali 1965.

ittifagiyyatu ragmi 100) bisha’ani musawati al'ummali wa-l-amilati fi al’a’ajri ‘ani alamali
dht algimati almutasawiyati i‘tamadaha almu’utamaru aldmmu limunazzamata al'amali al-

dawliyyati fi 29 huzayrana 1951. al-dawratu al-rab‘atu wa-I-thalathanu

u

ittifagiyyatu algada’i ‘ala kaffati a’ashkali al-tamyyzi didda almara’ati “ sidad i‘tamadatha

aljam‘iyyatu alammatu fi qarariha 34 / 180 almu’uarrikha fi kanani ala’awwali 1979.

ittifagiyyatu majlisi adrdbba lil-wigayata mina al'unfi didda al-nis@’i wa-I-unfi almanziliyyi
ittifagiyyata ’istnbwl i‘tamadathd al-lajnatu fi dawratiha al-thaminati wa-I-sittayni 2017.

ittifagiyyatu munahidatu al-ta'dhibi waghayrahu min durtbi almu‘amalati a’awi al‘'uqbatu
algasiyatu a’awi al-la’insanya a’awi almahinatu i‘tamadatha aljam‘iyyatu al'ammatu fi alqarari
ragma 39 / 46). almu’uarrikha fi 10 kanina ala’awwali 1984.

alila’anu al'alamiyyu lihugwga alinsani u‘tumida bimajibi qarari aljam‘iyyati al'ammati 217
alfun d 3)- almu’uarrikha fi kandni ala’awwali 1948.

alburghwthiyyu mu‘ayyana d t ). alminhaju al-tadribiyyu al-khas bi-I-naw'i alijtima‘iyyi fi qita’i
al'adalati ( https:// fada. birzeit. edu)

bihady rima 2007). waragata khalfiyyata hawla wusdli almara’ati ila al'adalati fi mintaqati al-
sharqi alawsati washamala a’afariqya markazu albuhwthi lil-tanmiyata al-dawliyyata IDRC).

alja’batu manala 2012). mutaba‘ata ijra’ati almuhakimi al-shar‘iyyati fima yakhussu al-nisa’u
min manzdri al-naw’i alijtima‘iyyi markazu almar’a’ati lil-’irshada algandniyya wa-l-ijtima‘iyya

aljihazu almarkaziyyu lil-ihs&’a alfilastiniyya 2019). tagryra hawla wagi‘'u al-naw’i alijtima‘iyyi fi
filastini dimna a’ahdafi al-tanmiyati almustadamata

aljihazu almarkaziyyu lil-ihsd’a alfilastiniyya 2019). al-natd’ija al’a’awwaliyyata limasha al'unfi fi
almujtama’i alfilastiniyyi

alhadythiyyu fakhriyya ‘abdi al-razzaqi wa al-zu’biyyu khalida hamidi 2009). sharaha gandnu

al'uqubati aljar@’ima alwaqgi‘ata ‘ala al’a’ashkhasi dirdasatu mugaranatin daru al-thagafati lil-
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nashra wa-I-tawzi'a

khadirun a’asamma 2003). mabda’a’a almusawati fi al-dustdri al’urduniyyi wahuqwgqi almar’a’ati
warshata ‘amali ganani alkhal‘i wa-I-‘udhri almahalla wahuqwqa almar’a’ati markazu al-ra’ay
lil-dirasati

al-dumyatiyyu muhammada 2013). bad@’ila al-da’'wa aljaza’iyyati wadawriha fi tahqiqi al‘adalati
fi filastini risalata majistirin aljami‘ata al’islamiyyata

didanu qadi alqudati 2019). al-tagryra al-sanawiyya ramin Allahi - filastinun

al-saldu kamila 1993). sharaha gandnu al’'uqubati aljard’imu alwaqgi‘atu ‘ala al-akhlaq wa-I-{daba
al'ammata daru al-thagafati lil-nashra wa-I-tawzi‘a

sinyQratun randata 2020). al-tamyyza algandniyya didda al-nis&i wa-I-fatiyyati waragata ‘amali

u

warshata alamali bi‘unwani “ al-tamyyza algantniyya didda al-nis&’i wa-I-fatiyyati fi biladi
al-shami wa-l-khalija al‘arabiyya a’awlawiyyatun wafliyyatu al'amali almustaqbaliyyati “ 2020.
‘ammanu- al-ardn

sidgatun ihmad 2017). dirasata ihtiajati alqad&’i al-shar‘iyyi fi filastinin

‘abidina ‘isama 2018). tagryra mu’uassasati alhaqqgi almugaddami ila al-lajnati alma’niyyati bi-I-
gada’i ‘ala al-tamyyzi didda almar’a’ati bisha’ani al-taqryri al-rasmiyyi al'a’awwaliyyi lidawlata
filastinin @

al'ahdu al-dawliyyu al-khas bi-I-hugwqi almadaniyyati wa-I-siasiyyati i‘tamada wa‘ardun lil-tawqgi‘a
wa-l-tasdiga wa-l-indimama bimdajibi qarari aljam‘iyyati al'ammati lilFumama almuttahidata
2200 alfin d- 21). almu’uarrikha fi 16 kandna al’a’awwali 1966.

alfilu ‘uliya ‘adanani wa-I-safwu nawfala ‘aliyya ‘abdi Allahi 2008). jarimata al-zina fi algawanini
alwad'iyyati dirasatu muqaranati ma‘a a’ahkami al-shart‘ati al’islamiyyati majallatu jami‘ati
alqudsi almaftdhati lil-buhwtha alinsaniyyata wa-l-ijtima‘iyyata

gandnu al'uqlbati ragma 74) lisanata 1936. al-nafidhu fi qitd'i ghazzatin almanshira fi al'adadi
652 mina alwaqa’i‘i alfilastiniyyati alintidaba albritaniyya bitarikhi 14 / 12 / 1936. al-safhatu
399.

gananu al'uqubati ragma 16) lisanata 1960. al-nafidhu fi al-diffati algharbiyyati almanshara fi
al'adadi 1487 mina aljaridati al-rasmiyyati al’'urduniyyati bitarikhi 1 / 5 / 1960 cal-safhata
374.

algararu bigandni ragmi 5) lisanata 2018 bisha’ani ta'dili ganani al'uqabati ragma 16) lisanata
1960. almanshdru fi aljaridati al-rasmiyyati alwaqgad’i‘a alfilastiniyyata al'adada 141 cbitarikhi
25/ 3/ 2018.

gararun biganani ragmi 21) lisanata 2019. mu‘addalun lil-tashri‘ati al-nazimati lil-a’ahwala

al-shakhsiyyata bisha’ani tahdidi sinni al-zawaji fi dawlati filastinin almanshara fi aljaridati
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al-rasmiyyati alwag@’i‘a alfilastiniyyata al'adada 161 cbitarikhi 28 / 11 / 2019. al-safhatu 7.

algararu biganani ragmi 7) lisanata 2011. almanshdru fi aljaridati al-rasmiyyati alwaq&’ia
alfilastiniyyata al'adada 91. bitarikhi 10 / 10 / 2011 «al-safhata 7.

algararu bigandni ragmi 10) lisanata 2014. almanshdru fi aljaridati al-rasmiyyati alwaqa’i‘a
alfilastiniyyata al'adada 108. bitarikhi 15 / 7 / 2014 cal-safhata 6.

algararu bigandni ragmi 5) lisanata 2018 calmanshidra fi aljaridati al-rasmiyyati alwaqgd’ia
alfilastiniyyata al'adada 141 cbitarikhi 25 / 3 / 2018 «al-safhata 29.

alqgararu alidariyyu ragma 244 / 2020 cal-sadira ‘an didani gadi alqudati fi ramin Allahi
bitarikhi 19 / 11 / 2020.

al-lajnatu aligtisadiyyatu wa-l-ijtima‘iyyatu ligharbi &sya taqryru hawla wadi almara’ati
al‘arabiyyati al-tamassa al-nassd’a wa-|-fatiyyati lil-‘adalata min tasdigi al-sukdki al-dawliyyati
ila tatbigiha

lajnatu hugwgqi alinsani ta’liqu ‘a@mi ragmi 3. al-tanfidhu ‘ala almustawa alqatariyyi 1Rev / 1
/ GEN / HRI1981 «.

lajnatu huqwqi al-tifli al-ta’liga alamma ragma 5. al-tadabiru al'dammatu litanfidha ittifaqiyyati
hugwqi al-tifli 27 tishrina al-thani 2003.

@ al-lajnatu al-dawliyyatu lil-huqlqiyyina 2016). mu‘igati tawajuhin waldjja al-nassa’u ila al‘adalati
fi tanisin ‘ald daw’i algandni al-dawliyyi wa-I-ma‘ayiri al-dawliyyati al-lajnatu al-dawliyyatu
lil-hugagiyyina

lajnatu “ sidad 2016). waraqata hagd’iqi hawla fajwati al-tamyyzi wa‘adami almusawati fi
alhugwqi ‘ala a’asasi aljinsi alhay’iatu almustaqillatu lihugwga al’insani

markazu almara’ati lil-irshada algandniyya wa-l-ijtima‘iyya 2019). wad‘iyyata almar’a’ati
alfilastiniyyati  waf{liyyati alhimayati alganadniyyati

almugarraratu alkhassata alma’niyyata bistiglali alqudati wa-l-muhamina taqryru 30 / 17 / HRC
/ A2011 .. fagratu 37).

munazzamatu al‘afwi al-dawliyyati 2020). tagryra hawla intihakati huqwqi alinsani fi dd’ali
al‘alami

almithaqu al-’afryqy lihugwga al'insani wa-l-shu‘Gbi tammat ’ijazatuhu min qabla majlisi al-

ru’uasd’i al-afarqa bidawratihi al'adiyyati ragma 81 fi nayrtbi kinia huzayrana 1988.
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Obstacles to Women’s Access to Justice under the
Palestinian Legal System: Sharia Courts as a Model

Mustafa Hussein Abdelbaqi®
Abstract:

This study dealt with the legal obstacles that hinder the Palestinian
women’s access justice, representing an unfair attitude towards their right
in the provisions of the Penal Code. Aspects of this unfairness include:
marriage as a minor, exposure to crimes of rape, adultery, sexual harassment
and domestic violence. Other aspects include unfairness to the rights of the
Palestinian woman in the texts of the Code of Criminal Procedures, such as
suspending the initiation of some criminal cases on a complaint, the privacy
of investigations with women, or evidence in criminal cases. The study also
dealt with the obstacles related to the administration of Palestinian justice. ®
These obstacles relate to the obligations of the administration of justice to
ensure women’s access to justice in light of international standards, the lack
of sufficient capacities and resources in the Palestinian judicial system, as
well as the lack of will and/or ability to hold perpetrators of violations of
women’s rights accountable.

Keywords: Obstacles to Accessing Justice, Women, Human Rights,
Equality.
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