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ittifagiyyatu mantrialin lil-nagla aljawwiyya lasinatu 1999.

ittifagiyyatu warst’in lil-nagla aljawwiyya lasinatu 1929

babkr ‘uliya babkr ’ibrahym 2012). halati ’ifa’i al-naqili aljawwiyyi mina almas’Gliyyati majallatu
al-shart'ati wa-lI-gandini 1( 27). https:// doi. org / 10. 21608 / jlr. 2012. 27889

bisharin yasaminata 2013). mas’dliyyata al-naqili aljawwiyyi lil-rikdba daru alkutubi alilmiyyati

bn nasirin wahaybata 2014). almas’dliyyata almadaniyyata ‘an hwadithi al-nagli aljawwiyyi f
algandni aljaz&’iriyyi daru aljami‘ati aljadidati

ulbunad yuhayyl a’ahamida 1994). alirhdba al-dawliyya wamas’iliyyata sharikati al-tayarani
munsha’a’atu alma‘arifi al-askndrya

albahijiyyu aynas muhammada 2013). algantna aljawwiyya al-dawliyya almarkazu algawmiyyu
lil-isdarati algananiyyati

( 2020). tda‘'yat firdsa kawwartna ‘ala qita'i al-siahati isdaratu ma‘hadi al-takhtiti algawmiyyi
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bi-I-ta'awuni ma‘a wizarati al-takhtiti wa-I-tanmiyati aligtisadiyyati
ta'rfu munazzamati al-sihhati al‘dlamiyyati mutawaffirun ‘ald almawqi‘i alilikturwniyyi tarikhu
al-dukhadli 12 / 6 / 2021.

https:// www. who. int / ar / emergencies / diseases / novel- coronavirus- 2019 / question-

and answers- hub / g- a- detail / coronavirus- disease- covid- 19

jasimun usilu bagira wataqgiyya safd’an wa-lI-shuhayba a’ahamida sullaméani 2013). giama
mas’tliyyati al-naqili ‘ani al-akhlal bidamani al-saldamati fi hwadithi al-arhab aljawwiyya
dirasata muqgaranatin majallatu wasitu lil-'ulima al-ansanya 22).

hisanayni ‘ald’a al-najjari 2018). dawra almuraqibi aljawwiyyi fi salaamati alharakati aljawwiyyati
almarkazu algawmiyyu lil-isdarati algandniyyati

khalidun ‘adlay a’amyru 1996). ‘agada al-naqlu aljawwiyyu fi daw’i gandni al-tayarani almadaniyyi
aljadidi wa-lI-mustahdathi min a’ahkami al-naqdi w’ar@’ ilfighu daru almatbd‘ati aljami‘iyyati

rabadiyyun “sa ghassani 2011). mas’dliyyata al-naqili aljawwiyyi ‘ani al-darari alwagqi‘i ‘ala
ala’ashkhasi wa’a’amti‘atihim daru al-thagafati lil-nashra wa-I-tawzi‘a

1

rahimani mukhtdara muhammada 2003). almas’dliyyata almadaniyyata ‘ani alhwadithi

ala’ashkhasa bi-I-sikaki alhadydiyyati daru hawmatu lil-nashra wa-Il-tawzi'a

al-za'abiyyu na‘imata ‘aliyya sultani 2016). almas’Gliyyata almadaniyyata lil-naqgila aljawwiyya ‘an @
a’adrari alirhabi almd’ajjahi diddun a’amin wasaldaamata al-tayarani almadaniyyi waffaga lil-
gandni al-imaraty wa-l-ittifagiati al-dawliyyata risalata majistirin jami‘ata al-amarat kulliyyata
alganani

al-sarahani ‘adnani ’ibrahym wakhatirun nariyya hamdi 2002). musadara alhugwqi al-shakhsiyyati
aliltizamati daru al-thaqafati lil-nashra wa-I-tawzi‘a

al-sarahani ‘adnani ’ibrahym 2010). musadara ghayri al-aradya lil-iltizama ithra’un lil-nashra
wa-l-tawzi‘a

al-sanhdriyya ‘abda al-razzagi 1998). nazariyyata al'agdi manshdratu alhalbiyyi

al-sahliyyu fa’ursu bn salihu bn saqri d t ). nitdqu mas’dliyyatu al-naqili aljawwiyyi lil-rikaba
wa’a’asasaha fi nizami al-tayarani almadaniyyi al-su‘diyyi majallatu kulliyyati al-shari‘ati
wa-l-qandni bitafihina al-ashrf 1( 22). https:// doi. org / 10. 21608 / jfslt. 2020. 101152

sumthi karima 2019). mas’tliyyata al-naqili aljawwiyyi dirasata mugaranati risalata majistirin
jami‘ata ‘abdi alhamidi bn badys mustaghanima

a’abl shawara mahmida muhammada khalila 2013). halati ’if&’i al-naqili aljawwiyyi mina
almas’liyyati hasbu ittifagiyyatu mantrialin wa-I-tashri‘ati alurduniyyati risalata majistirin
jami‘ata al-sharqi alawsati kulliyyata alhugwqi

al-shaykhu a’ahamida ’ibrahym 2009). almas’dliyyata ‘an ta'widi a’adrari al-naqli aljawwiyyi
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waffaga littifagiyyati wa’a’arsi 1929 wamuntriala 1999. daru al-nahdati al‘arabiyyati

‘abdu Allahi hawazinu ‘abda almuhsini 2013). almas’aliyyata almadaniyyata lil-naqgila aljawwiyya
‘an salaamati al-rakibi kulliyyatu alhugwqi wa-l-‘ulimi al-siasiyyati 4).

‘abdu alhadi mahmida ‘abdi aljawadi 2016). mas’dliyyata al-naqili aljawwiyyi al-dawliyyi wa-I-
dakhiliyyi lil-@’ashkhasa dirasata muqaranatin daru al-nahdati al‘arabiyyati

al'ubaydani hishama 2020). sharikati al-naqli aljawwiyyi al-tijariyyi al-dawliyyi wata‘'widi
almusafirina ba'da intishari firGsi kawwarina nazariyyata aljaw@’ihi fi mantriali 1999.
majallatu jili alabhathi algandniyyati almu’'miqati 42). https:// doi. org / 10. 33685 / 1545-
000- 042- 001

al'ajamiyyu farisa muhammada 2020). alkhiarati almutahati lia’atrafa al'aqdi al-tijariyyi fi
muajahati ja’ihati kawwartna wasultatu algadi fi i‘adati al-tawazuni aligtisadiyyi lil-‘agda
majallatu kulliyyati algandini alk@’aytiyyati al‘alamiyyati s mulhaga khasa 6). https:// doi.
org / 10. 54032 / 2203- 008- 998- 009

‘aliyyun sa‘ida hissayni 2017). ‘uqida gandni al-tijarati al-dawliyyati dirdsata mugaranatin
almarkazu algawmiyyu lil-isdarati algananiyyati

al'anaziyyu ‘abda almajidi khalfa mansari 2016). a’asasa mas’lliyyati al-naqili aljawwiyyi
wahalatihda majallatu kulliyyati alhugwqi lil-buhwtha algandniyyata wa-l-igtisadiyyata 1).

ghannamun sharifa muhammada 2009). gandna al-tayarani almadaniyyi lidawlata al-amarat

al'arabiyyata almuttahidata akadymya shurtata dubbi

fadliyyun hishama 2005). mas’Gliyyata al-naqili aljawwiyyi ‘ala al-sadayni al-dawliyya wa-
I-dakhiliyya dirasatan fi ittifagiyyatu mantriali 1999 waqandna al-tijarati aljadidi dara
aljami‘ati aljadidati lil-nashra

ilfigi ‘atifa muhammada 2008). tatawwura mas’dliyyati al-naqili aljawwiyyi waffaga littifaqiyyati
mantriali 1999m. daru alfikri aljami‘iyyi

ganunu al-tijarati al’urduniyyi ragma 12) lisanata 1966m.

ganunu al-tayarani almadaniyyi al’urduniyyi ragma 41 lisanatan 2007m.

gananu al-tayarani almadaniyyi al-imaraty ragma 20) lisanata 1991.

algandnu almadaniyyu alurduniyyu ragma 43) lisanata 1976m.

gandnu almu‘amalati al-tijariyyati al-imaraty ragma 18) lisanata 1993m.

gandnu almu‘amalati almadaniyyati al-imaraty ragma 5) lisanata 1985.

gararu mahkamati al-tamyyzi al’urduniyyati ragma 484 - 1987) hay’iata khmuaasiyyata tarikha
17 /9 / 1987.

li'arGsiyyun @’amimata 2020). ta’athira ja’ihati kawwartna ‘ala mas’aliyyati al-naqili aljawwiyyi

567 3 5051 20 sl LS polell d8)Lid) dnoely dlome 2023 swiw

H BIPIIN 20-3.indd 567 @ 9/24/2023 2:35:24 AM



T [ [ ® [T (T

(1569 - 537 ) dsslie ubys A slasls (olousll U5 sie § o) JBLI) Asans pL) G} Gl

majallatu munaza‘ati ala’a'mali 54). https:// doi. org / 10. 12816 / 0057484

mahkamatu al-tamyyzi alurduniyyati ragma 907 - 2009 chay’iata khmuaasiyyata tarikha 26
/ 8 / 2009.

muhammadun a’ahamdun ‘abda alfadili 2011). algantna al-khas aljawwiyya daru alfikri wa-
|-ganani

muhammadun a’ahamdun ‘abda alfadili 2018). algandna al-khas aljawwiyya daru alfikri wa-
|-ganani

muhammadun dhikra ‘abdi al-razzaqgi 2015). muda mas’dliyyati al-naqili aljawwiyyi ‘ani al-adrar
allati tusibu almusafirayni fi ittifagiyyatu mwntryal daru nasin lil-tiba‘ata wa-l-nashra

almaghribiyyu mahmudun wasindidun bildla 2020). al-takyifa algandniyya lilj@’ihata al-
kwrwna ‘ald daw’i al-thawabiti al-dustdriyyati wa-I-dawliyyati wa-lI-mabadi’i algandniyyati
almustaqgirrati bayna saldabati almuslimati wamurtnati ali‘tibarati dirasatu mugaranatin
majallatu kulliyyati algandni aldlamiyyati s mulhaga khasa 6). https:// doi. org / 10. 54032
/ 2203- 008- 998- 006

almatiriyyu wadahata flah 2011). mas’aliyyata al-naqili aljawwiyyi fi ‘aqdi naqli al-rikabi waffaga
lil-gandnayni alkd’aytiyya wa-I-ardny wa-l-ittifagiati al-dawliyyata risalata majistirin jami‘ata
al-sharqi alawsati kulliyyata alhuqwqi

al-mnasyr muhammada ‘abdalhafizi ‘abdi al-Rahmani 2019). mas’dliyyata al-naqili aljawwiyyi
fi ‘aqdi naqli al-rikabi dirasatun fi algandni al-dawliyyi wa-lI-gandnayni al’urduniyya wa-
|ammaniyya majallatu al'ulimi algandniyyati wa-I-siasiyyati aljam‘iyyata al‘ilmiyyata lil-
buhwtha wa-I-dirasati alistratijiyyati

musan talaba husnu 2010). algandna al-dawliyya aljawwiyya daru al-thagafati lil-nashra wa-
|-tawzi'a

na‘amani did’a ‘alli a’ahamida 2006). almas’dliyyata almadaniyyata lil-nagila aljawwiyya lil-
baddia bayna algawa’idi alamata wa-l-muqtadayati alkhassata

a’abl al-nayli mustafa subhi 2021). a’athir firGsa kawwarina almustajadda kwfyd- 19 ‘ala al-

naqli aljawwiyyi majallatu ittihadi aljami‘ati al‘arabiyyati lil-siahata wa-I-diafata 20( 2).
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The Legal Basis of the Air Carrier Liability in the
Contract of Carriage of People and exemption from it:
A Contrastive Study

Nasir Mohammed Hassan"
Muayad Ahmad Obeidat®

Abstract:

This study examines the issue of the legal basis for the responsibility
of the air carrier and exemption from it. Although the UAE legislator has
regulated the responsibility of the air carrier, the basis of its responsibility
in the contract of transporting people and the cases of exemption from it
have not been specified. The cases of exemption are also surrounded with
ambiguity and lack of clarity. As such, this study attempts to determine

@ the legal basis of the carrier's liability and to identify cases of exemption
from it. The study has come to the conclusion that the UAE legislator
has established the responsibility of air transportation on the basis of the
assumed error as a general rule, and established it as an exception to the
error that must be proven. In light of the recent worldwide conditions and
epidemics, many legal problems have arisen regarding the responsibility
of the air carrier and the extent to which it can be exempted from this
responsibility.

Keywords: Air carrier, Exemption from liability, Liability of air carrier,
Contract of carriage of persons.
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