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a’ahukkamu qgad@i almahkamati alittihadiyyati al'ulya wamahkamata al-tamyyzi fi dubbiyyin

ala’ahkama almadaniyyata wa-I-tijariyyata

bikrun ‘asamat ‘abdu almajidi 2015). alwajiza fi al'uqudi almadaniyyati almusammati almuqawilati
wa-l-wikalati mansharatu zayni alhuqugiyyati

aljamalu mustafa 2013). a’ahukkama aliltizami “ dirasata mugaranati mansharati alhalbiyyi
alhuqgagiyyati

al-zhyly muhammada 2010). uswla almuhakamati al-shar‘iyyati fi gawanini dawlati al-amarat
al'arabiyyata almuttahidata t kulliyyata al-dirasati al'ulya wa-I-bahthi al‘ilmiyyi

al-zhyly wahabbahu 2007). al'uqida almusammata fi gantni almu‘amalati almadaniyyati al-
Yimaraty wa-l-qandna almadaniyya almisriyya daru alfikri

@ zakiyyun mahmada jamali al-dini 1978). mushakkalati almas’aliyyati almadaniyyati jami‘atu

algahirati

al-zuhayriyyu ‘abda alhamidi najashiyya 2009). sharaha ganinu almu‘amalati almadaniyyati
athara alhaqqi wingidd’u’uhu maktabatu aljami‘ati

al-sarahani bikarri ‘abdi alfattahi 2015). alwajiza fi gandni al’ijr@’ati almadaniyyati al-imaraty
maktabatu aljami‘ati

sirhanun ‘adnani ’ibrahym 2015). ‘agada almuqawilatu fi gandni almu‘amalati almadaniyyati
maktabatu aljami‘ati

1

sa'dun nabila ’ibrahym 2009). al-nazariyyata aldmmata lil-iltizama “ a’ahukkama aliltizami dara
aljami‘ati aljadidati

salimani samira ‘abdi al-samii 2014). al-ms’iwlya algandniyyata lil-muhandisa alistishariyya wa-
I-tanfidhiyya wamugawila albind’i munsha’a’atu alma‘arifi

al-sanhadriyya ‘abda al-razzaqi a’ahamida 2015). alwasita fi sharhi algantni almadaniyyi aljadidi
j mansharati alhalbiyyi alhuqugiyyati

shanabun muhammada labiba 2015). sharaha a’ahkamu ‘aqdi almugawilati maktabatu alwafa’i
algananiyyati

shaykhun nasimata 2013). iltizamati maqawili albind’i ‘ala daw’i algawa’idi al'amata fi algandni

aljaz&’irlyyi majallatu al-nadwati lidirasati algandniyyati 1). https:// doi. org / 10. 12816 /
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‘abdu alfattahi ‘isdma 2009). ‘uquda al-fydyk daru aljami‘ati aljadidi https:// doi. org / 10.
21608 / ins. 2009. 234325

‘Ubaydatun naray yasf 1987). mas’lliyyata almugawili wa-l-muhandisi almi‘mariyyi fi algandni
almadaniyyi al’urduniyyi dirasata muqaranati risalata majistirin aljami‘ata al’urduniyyata
kulliyyatu alhugwaqi

‘arafahu al-sayyida ‘abda alwahhabi 2014). almawsQ‘ata alqad&’iyyata alhadythata fi al-ta‘widati
wa-l-mas’aliyyati almadaniyyati daru almajdi lil-nashra wa-I-tawzi‘a

‘aliyyun duraydi mahmuda 2012). al-nazariyyata al'@mmata lil-iltizama mansharatu alhalbiyyi
alhuqaqiyyati

alfadliyyu ja‘fara muhammada 2013). alwajiza fi ‘aqdi almuqgawilati manshdratu zayni
alhuqaqiyyati

gananu alithbati ragma 10 lisanata 1992 wa-I-mu‘addala bi-lI-gandni alittihadiyyi ragma 36
lisanatan 2006.

ganunu al’ijr&’ati almadaniyyati ragma 11 lisanatan 1992 wata‘dilatihi

algandnu almadaniyyu al‘iragiyyu ragma 40) lisanata 1951.

algantnu almadaniyyu almisriyyu- ragma 131 lisanatan 1948. @

gandnu almu‘amalati almadaniyyati al-sadiri bi-I-qanani alittihadiyyi ragma 5) lisanata 1985
almu‘addala bi-I-qandni alittihadiyyi ragma 1) lisanata 1987m.

gararu almajlisi al-tanfidhiyyi- ragma 19 lisanatan 2015 nushir bitarikhi 2015- bisha’ani ’ilgha’i
garari almajlisi al-tanfidhiyyi ragma 4) lisanata 2012m bisha’ani wathiqati al-tahkimi fi
almunaza‘ati al‘agariyyati fi ’imarati al-sharigati

gindilun mustafa almutawalli 2015). alwajiza fi algada’i wa-lI-tagadi t al-afag almashrigata
nashirina

al-I&%ihatu al-tanfidhiyyatu lil-mujalisa albaladiyyata fi ’imarati al-sharigati ragma 33 lisanatan
2005m.

mabrakun ‘ashdra 2009). dirasatin fi gandni algadd’i fi dawlati al-amarat al‘arabiyyata
almuttahidata akadimiyytu shurtati dubbiyyi

almurshidiyyu mustafa muhammada 2018). tarjamata ‘uqudi alinsha’ati al-dawliyyati daru
aljami‘ati  aljadidati

mustafan khadijata 2016). dawra al-fydyk fi tanzimi iltizami almuqgawili bi'injazi almashrd‘i al-
ansha’ risalata majistirin jami‘ata jarshi kulliyyati alganani

matarun ‘isama ‘abdi alfattahi 2010). almawsG‘ata al-tashriiyyata wa-l-gad@’iyyata li'uqada
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al-fydyk win‘ikdasaha ‘ala gawanini almunaqasati wa-I-muzayadati fi al-d@’ali al‘arabiyyati
almaktabu aljami‘iyyu alhadythu

mansirun muhammada hissayni 2006). al-nazariyyata al'ammata lil-iltizama t dara aljami‘ati
aljadidi

almahdawi ‘uliya 2019). alwajiza fi sharhi gandni almu‘amalati almadaniyyati alittihadiyyi “
a’ahukkama aliltizami t maktabata aljami‘ati

nasifun alyasu 2014). mawsi‘ata al'uqudi almadaniyyati wa-I-tijariyyati mansharatu alhalbiyyi
alhuqugiyyati

ndwwariyyln ahlaama 2013). alkhata’a’a al‘agdiyya likullu mina almuqgawili wa-I-muhandisi

almi'mariyyi majallatu alhugwqi wa-I-hurriyyati jamiata muhammada khadira 1).

yassa ‘abda al-razzaqi hissayni 1415h). a’ahukkama aliltizami akadimiyytu shurtati dubbiyyi
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Implementation of the contract of independent housing
construction contracting in the UAE law
Aisha Obaid Alqaydi®
Ali Ahmed Al-Mehdawe®

Abstract:

The independent housing construction contract is of seminal importance,
asitisrelated to one ofthe necessities of life, which is the family reunification
in one residence, and its numerous everyday challenges. It is therefore
necessary to highlight these challenges and emphasize the adequacy of
the special rules regarding the organization of the contracting contract, as
well as the general rules in the UAE Civil Transactions Law that addresses
them. It is also necessary to highlight the forms of breach that caused those
challenges, and the development of effective solutions to them in the course
of contract implementation. The study revealed legislative shortcomings in
ensuring implementation, and obstacles facing the administrative authority @
while handling the contractor’s breach of his obligations, as well as the
inadequacy of the lawsuit for those affected in the contractors’ dispute. This
necessitates the proposal of viable solutions after examination of some
comparative laws, which are discussed in the introduction and the two
main sections of the article. The first section assesses the guarantees for
the contractor's implementation of his obligations in the Civil Transactions
Law, including the forms of the contractor's breach of his obligations as well
as some aspects of legislative shortcomings. The second section includes
the proposed solutions, while the conclusion contains the most important
results and recommendations.

Keywords: Independent Residences, Owner, Contractor, Contractor
Responsibility, Municipality.

(1) College of Law - University of Sharjah (Sharjah - U.A.E.)
U18104195@sharjah.ac.ae
(2) College of Law - University of Sharjah (Sharjah - U.A.E.)

3 5501 20 ) gl polsld 8Ll daly dlome (2023 346

BB 20-3.indd - 346 @ 9/24/2023 2:33:51 AM H



