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“9 Private international law, conflict of laws, is concerned with the
resolution of civil disputes that have factual connections to more than one
jurisdiction and involves three main questions: (1) whether a court has
jurisdiction to hear a dispute (“jurisdiction simpliciter”); (2) which law a
court will apply in resolving a dispute ("choice of law”); and (3) whether a
court will enforce the decision of a court in another jurisdiction.

10 Conflict of laws rules are part of domestic law, and therefore must fit
within Canada's constitutional structure®”.
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(1) 2019 CarswellAlta 2248, 2019 ABCA 400, [2019] A.W.L.D. 4527, [2019]
A.W.L.D. 4558,312 A.C.W.S. (3d) 526, 96 Alta. L.R. (6th) 98, Pe Ben Oilfield
Services (2006) Ltd (Appellant) and Melissa Mabel Arlint and Workers'
Compensation Board of Alberta (Respondents) Myra Bielby, Jolaine Antonio,
Kevin Feehan JJ.A.

Heard: May 9, 2019, Judgment: October 22, 2019, Docket: Calgary Appeal 1801-
0054-AC.

SEY) (il 58l g 3l asiall A jall Sl L) Ay B galall Jgall 5l e jale sl (2)

39 .02 2018 el ey (g 4Ky 5] aaladl — 0 s8N A ¢y 5 52l 48 el

3 sas) 20 skl Al polall &8yLad) dmolz dloe 2023 i 76

BN 20-3.indd - 76 @ 9/24/2023 2:32:08 AM H



Bl EEm ® [T [T

(195-65) @i plo silan / 0o dast s / B3 yn <y 58

Cinl s i) 40508 A 392 9 Y 3
A8le La) g b g Ay g8 8o ()5S G L)l o Lot ) ldial) )
e e o) ol Asal) 1) adl Al relld QUi g ¢ iad (i & LS i a4y 58
JSiy - A8 acadi Lia ¢ a8 Al a5 jle) yidie (pusaimdelias jeal
Jala al ) a5 )y (ala Y1 ) ) ) 30 050 ey eI laY) (sl - S
¢ minl e Loy sy ) A8 8 LAT il g A8Ne gd a8 (ag cbanl sAd 0050
IS i) saa) pa 2Blailly Apiaf A g0 6L relld Ly saal 5 40 50 () 93la) piad (1
ST aal Ligh ¢dand) 4313 YY) e de sane Loy s 35 Jal e el a1 A 50 8
A gall () 5.5 28 ¢80 ey Apaial) e Wapen | sad (ol 3 1Y) G (5 ¢ il A830al1 028
Sl ey A 52 8Ll 3 pe g s cunn - AS 80 Gl s AT A g e din)

A LY Aial) i) - (D3 aial) Gy )

i a5 g el B g 508 ALal ¢35 Sy i) e 5L
@}A \3.:.;\ L@J d.xég e E(&._L.\_..n“} cd_;.d\} “J\).L:Y\) ;3\_'“\)35\ A8l ULS,)i aal L:J Ls_\.\;\
Ay e Sk A 38 L T Il )l

@ 2 (ALl 5 (o EEY Galaidl) G a DN ase LG
Ay yrall Ay Al ANl 8 vl aic pagaie T iy VAl ey ies
A (sl Al g a yeiiil) (alaiaW) 3kad G oLzl ol

aSadll sl (s s mall ) 3l 8105 A g0 5 l8 3kt oy 28 15 Al 5 jlany
= A8 LAl AaSae Y ud @l g tlagin o 30l da iy W Lginnd 648 )Ll 8 A glaiY)
A_'QHLAJ cu_\.L:)Hu)_am\d_ulaﬁ-'é‘)})_.asb—e)ﬁ_ug)d‘&\)_\ﬂ‘ﬁ)_buu_m

D Al A g ol () 538 3kay 288 ¢ il ¢ 5l

=l Agiadl Al e (5 pm 12" 15 Y dsaal) Clabeall ¢ 518 (e (11)3) alall 4380 e 13 5 (1)
O Appia ) A jlie V) Qal it il Uil Wl 2. pgansinng Ll (0 saiy () 41520 () 58 pgiislal 5
A5 8 Ualas oyl 138 ¢ el L plal Sy o538 Lo (5 puad Sl e 5 s s Cllinan s SIS 8
Jajloay 341 A5 caalall i (4 goal 18 €15 yon (A1 g ke gl oy SE (d antall A el Y]
Ol sl & 5L ¢y 58 8 il g il ol aSall 138 5 ) Y] Ausia
ol Jilusall Aliaill LY 5 i) 8 Laily 40l AaSaall gilafias a8l e o) sall (g2a) (i 3] $2S0 (2)
ot AaSaall el jal oSt il e il 5 AoV (5ol Jadiy 138 5 Al yaY) daglal)
Stikeman Elliot, Canada: conflict of laws overview This is Section I of Doing
Business in Canada, published by Stikeman Elliott, 2008.
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“the rules of this Convention shall apply to contractual obligations in
any situation involving a choice between the laws of different countries".
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“While the parties did not undertake a choice-of-law analysis in
their memoranda, the information made available to the Court therein
indicates that Louisiana law would apply because Louisiana is the place of
performance. of the contract, at least in part, and the place where DeJohn
alleges damages would.be sustained”®.
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(1) Susie A. Malloy, THE INTER-AMERICAN CONVENTION ON THE LAW
APPLICABLE TO INTERNATIONAL CONTRACTS: ANOTHER PIECE OF THE
PUZZLE OF THE LAW APPLICABLE TO INTERNATIONALCONTRACTS, 19
Fordham Int'l L.J. 662, DECEMBER 1995, P. 31.

(2) Delohn v. Delta Faucet Co. United States District Court for the Eastern District of
Louisiana December 21, 2018, decided; December 21, 2018, Filed CIVIL ACTION
NO. 18-13410 SECTION M (4).

(3) Lauro Da Gama E Souza Jr, The Unidroit Principles of International Commercial
Contracts and their Applicability in the Mercosur Countries, Revue juridique Thémis,
2019, P.7.
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The Law Applicable to Technology Transfer Contracts

Farah Rafat Maarouf"”
Sayed Ahmed Mahmoud®
Mudhafar Jaber Al-Rawi®

Abstract:

Technology transfer contracts are considered among the most important
contracts that help develop peoples and boost the economy of developed
countries. Today, they have become subject of study for many jurists and
legislators. Since the technology transfer contract is an international bond,
one of its elements may be foreign; therefore, in case of dispute, the judge
applies the rules of attribution. Here, the problem lies in the extent to which
attribution rules can resolve disputes and their impact on friendly relations.

@ One of the most important findings is that the UAE legislator did not give
importance to these contracts, did not include them in any of the federal
laws, and did not single them out with a special appendix or a regulatory
law. We recommended that the UAE legislator issue a law clarifying the
process and regulation of technology transfer contracts in terms of objective
and procedural restrictions, in addition to promoting innovative programs
and training manpower.

Keywords: Technology transfer contract, Conflict of law, Attribution
rules, dominion of will.
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