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| Romanized Arabic References: A al) 3l aa) a9 dbaal 45 gual) dan I |

alisnawiyyu jamalu al-dini ‘abdu al-rahimi (1999). nihayati al-sawli sharhu minhaji alwusadli daru alkutubi

al'ilmiyyati

albabirtiyyu shamsu al-dini) d.t .(al'inayati sharhu alhadayah daru alfikri

albukhariyyu ‘abdu al‘azizi bnu a’ahmada) d.t .(kashfu al’a’asrari sharhi usali albazdawiyyi daru alkitabi al’islamiyyi

albasriyyu muhammadi bnu ‘aliyyin1403) h .(almu‘tamadu fi usdli alfighi) tahqiqi khalili almaysi daru alkutubi
al‘ilmiyyati

al-jassasu a’ahmadu bnu ‘aliyyin (1994). al-fusdli fi al-usali) t2 .(wizaratu al-&awqafi al-kawitiyyatu

khalafun ‘abdu albasiti muhammadin) d.t .(.albuyd‘u alfasidatu wafthariha mijallatu kulliyyati al-dirasati alislamiyyati
wa-|-‘arabiyyati jami‘atu al’a’azhari (31.(

al-dibanu dibanun1432) h .(.al-mu‘amalatu almaliyyatu a’asalatan wamu‘asaratan) t2 .(maktabatu almaliki fahdin

alwataniyyatu
rustumu sulaymin (1988). sharhu almajallati daru alkutubi alilmiyyati
al-zuhayliyyu wahibatu1428) h .(alfighu alislamiyyu wa’a’adillatuhu) t10 .(daru alfikri

al-zayla‘iyyu fakhru al-dini1313) h .(tubayyinu alhaq@iqi sharhu kanzi al-daq&’iqgi hashiyatu al-shibliyyi almatba‘ati

alaamyirrayti algahirati

al-sirhanu ‘adnana (2005). sharhu a’ahkami al'uqudi almusammati fi gandni almu‘amalati almadaniyyati al-

’imaaritti daru wa’ilin  lil-nashri

al-sarhanu ‘adnanu w ‘ubaydat ydsufu muhammadin (2011). al-masadiru al-iradiyyatu lil-iltizami fi gandni al-
mu‘amalati almadaniyyati al-imaaritti al-‘agdu wa-I-tasarrufu al-’iradiyyu al-@’afaqu almushrigatu nashirana

al-sarakhsiyyu shamsu al’a’a’immati) d.t .(.almabsati darualma'rifati

al-sanhdriyyu ‘abdu al-razzagi (1998). masadiru alhaqqi fi alfighi alislamiyyi dirdsatun mugaranatun bi-l-fighi

alislamiyyi mansharatu alhalabiyyi alhuquqiyyati
al-sanhiriyyu ‘abdu al-razzaqi (2021). alwasitu fi sharhi algandni almadaniyyi daru misra
al-samargandiyyu ‘ald’u al-dini (1994). tuhfati alfugqah&’i) t2 .(daru alkutubi al‘ilmiyyati

al-shafiiyyu mansaru bnu muhammadin (1999). gawati'u al’a’adillati fi al’usdli) tahqiqu muhammadin hasani
muhammadin hasani asma‘la al-shafiiyyi daru al-kutubi al-‘ilmiyyati

al-shiraziyyu a’abu ishaga ’ibrahimu (1988). sharhu al-luma‘i) tahqiqu’ abdi al-majidi turkiyyun daru al-gharbi
al’islamiyyi

al-sahi muhammadu rafa’at (1984). alatharu almutarattibatu ‘ala takhallufi shurdati al'aqdi dirasatun mugarinatun
Jrisalatu dukatwarah jami‘atu ‘ayni shamsin kulliyyati alhuquqi

sahthu al-imami al-bukhariyyi

sahthu al-imami muslimun

‘agalatu muhammadin (1983). nizamu al’usrati fi al'islami maktabatu al-risalati alhadithati

filali ‘aliyyun (2005). alialtizamatu) al-nazariyyati al'ammatu lil-‘agdi mafimun lil-nashri

algantnu almadaniyyu alurdunnuyyu almuraggamu (43) lisinti 1976.
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gandnu al-mu‘amalati al-madaniyyati al-uthadiyyu al-'imaria’a’uty ragmu (5) lasinti 1985.

alkasaniyyu ‘ald’u al-dini mas‘adin (1986). bad@’i'u al-san@’i‘i fi tartibi al-shar@ii daru alkutubi alilmiyyati
al-kamalu abni al-humami) d.t .(fathi al-qadiri daru al-ma'rifati

al-mughawiriyyu hamdi (2016). ’ijazati al-‘aqdi al-gabili lil-&’abtali daru al-fikri al-jami‘iyyi

almahdawiyyu ‘aliyyun a’ahmada salihin (2004). al'aqdu alfasidu fi alganani almadaniyyi al’urdunniyyi almuraggami

43 lisanati 1976 dirasatun mugaranatun bi-I-fighi alhanafiyyi mijallatu al-rafidayni lil-huqlqgi 2(21) cal-sanatu

al-tasi‘atu
1310)h .(.mawsu‘ati alfatawa alhindiyyati daru alfikri

1426)h .(.almawsawa'‘i alfighiyyi alkawitiyyatu wizaratu al’a’awqafi wa-I-shu’iani alislamiyyati

almawsiliyyu ‘bdalilh bnu mahmadin (1999). al-&akhtiaru lita’lili almukhtari daru ala’argami
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Effects of the Vitiated Contract (Al ‘Aqd Al Fasid) in
the UAE Law
""A Study in Light of the Rules of Islamic Jurisprudence'
Mariam Ali ALdahmani®
Ayman Mohamed Zain®

Abstract:

The UAE Civil Transactions Law was known for its aspiration to be
associated with Islamic jurisprudence, to preserve the country’s ideological
and jurisprudential heritage. The Hanafi School of jurisprudence considered
that the vitiated contract (Al ‘Aqd Al Fasid) is valid in principle, but it is
defective in one of its descriptions. This compromises its validity and
necessitates its correction or termination by the judge. Rather, the latter must
impose its termination on the contracting parties, taking into account the right
of the legislator. The present study therefore focuses on the effects of the
vitiated contract before and after collecting its price under the Federal Civil
Transactions Law of 1985. The descriptive and analytical approach was used
toreview the texts and provisions of the UAE Civil Transactions Law as well as
the Hanafi school and other approved schools in this regard. The comparative
approach was used to compare the UAE Law and Islamic jurisprudence,
while highlighting the position of the Jordanian Civil Transactions Law.
Finally, the study came to some results, the most important of which is that
each contracting party can cancel the vitiated contract without the consent
of the other. We recommended the UAE legislator to clarify the effect of the
vitiated contract before and after receipt.

Keywords: Civil Transactions Law, The Vitiated Contract, Types of
Contracts, Civil Law, The UAE Law.
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