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a’a’'mara tasbiyatin (2019). al-{llayaat alganawniyyatu lihimayati almushtari fi ‘aqdi albay‘i ‘ala al-tasamimi [utrahati
dakkitawrah ghayri mansharatin jami‘atu a’adrar https://doi.org/10.53419/2259-000-009-038

bilalun ibrahimu ‘uthmana (1997). tamliku alagarati tahta alinsh@i fi algianawnyni almisriyyi wa-I-faranisst
[utrdhati dukutwarah ghayru mansharatin  jami‘atu al’iskandariyya

al-bbulwisshayti hissatu bintu sa‘din (2020). al-nizamu algianwinnuy libay'i alwahadati al'aqariyyati gayda al’insha’i
wafgan lil-tashrii al'umaniyyi dirasatun mugarinatun [risalatu migjastyr ghayru manshdratin jami‘atu al-sultani
qabdisa

al-a’awdanu samiru ‘abdi al-samii (2001). tamliki wahadati al-bind’i tahta al-inshd@’i wa-l-damanati al-khassati
limushtari al-wahadati al-sakaniyyati mansha’a’atu al-ma‘arifi

hijaziyyun ‘abdu alhayyi (1962). al-nazariyyatu al'dmmatu lil-ialtizami almatba‘atu al‘dlamiyyatu

husayna rayman (2017). almas’dliyyatu al’agadiyyatu fi majali al-tarqiyati al’aqariyyati ‘ala daw’i algandni 11-4
almuhaddidi lil-qawa'idi almunazzimati linashati al-targiyati al'agariyyati [risalatu miajastyr ghayru mansharatin
jami‘atu alhaji lakhdr

zuhratu muhammadu almursiyyi (1989). bay’u al‘agari tahta alinsh&’i dirasatun mugaranatun fi algandni almisriyyi

wa-I-ffarnissi wa-I-kkaitti (t2). al-nashiru ‘abdu Allahi wahibatu
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zuhratu muhammadu almursiyyi (1986). alagaru bihasabi almafli mijallatu alhuqtqgi 10(2).

al-sa'diyyu mawzata (2018). bay'u al‘agari ‘ala alkharitati wafga gawanini dawlati alimarati al‘arabiyyati almuttahidati

“dirasatun muqgaranatun [risalatu miajastyr jami‘atu alaamaarit al‘arabiyyati almuttahidati

saTdun muhammadun alqutbi (2020). a’ahkdmu ‘aqdi albay‘i ‘ala alkharitati mijallatu al-dirasati al-qananiyyati
kulliyyati alhuqagi 6 (10). https://doi.org/10.21608/jdl.2020.96361

al-sanhdriyyu ‘abdu al-razzaqi a’ahmadu (2004). alwasitu fi sharhi alganini almadaniyyi haqqu almilkiyyati ma‘a
sharhin mufassilin lil"@’ashy&’i wa-I"@amwa-l-i wagandnin himayati huqdqi almilkiyyati alfikriyyati (tanqihi

mustafa muhammadi alfaqqiyyi j mansha’a’atu alma‘arifi

sha’banu ‘ayyashiyyun (2012). ‘aqdu bay’i al‘agari bind’an ‘ala al-tasimyam “ dirasatun mugaranatun bayna alganuani
al-jaza’iriyyi wa-I-faranissi [risalatu dukatwarah ghayru mansharatin jamiatu mantari

‘ar‘aratu ‘assali (2014). al-tawazunu al’agadiyyu ‘inda nash’a’ati al'aqdi [utrOhati dakatwaratin ghayri mansharatin
jami‘atu aljaz&’iri

‘aliyyun ‘ald’u hasanin (2011). ‘agdu bay‘i almabani tahta al'insh&i (t2). mansharati zayni alhuqigiyyati

gasimun muhammadu husaynin (2018). gantnu al'uqudi alfaransiyyi aljadidu bi-I-lughati al‘arabiyyati almawaddu
1100 ala 1231-mn algandni almadaniyyi alfaransiyyi manshadratu alhalabiyyi alhuqagiyyati

ganinu hisabati damani al-tatwiri al-‘aqariyyi I'imarati dubay ragmu (8) lisini 2007m.

algandnu rgmu 3 Isna 2015 bisha’ani tanzimi alqita’i al‘agariyyi fi imarati a’aba zby

algananu almadaniyyu alfaransiyyi al-sadiru ‘ama 1804m (wata‘dila’uth
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The Real Estate Developer's Commitment to Complete
the Construction and Transfer the Ownership of the
Real Estate Unit Sold Off-Plan

""A Comparative Study"

Mohd khair Al Adwan®
Hadiya Ahmad Alraiesya®

Abstract:

The legal system for real estate development raises many legal problems,
perhaps the most prominent of which are those related to the obligations
of the seller of the real estate unit towards its buyers. Since off-plan sale
goes through two phases, before and after the delivery, the problem arises
specifically in the first phase as the subject of the contract has not yet existed.
This requires regulating the seller’s obligations at this stage and ensuring
the buyer’s right to take possession of a property according to the agreed
descriptions and within the period specified for this delivery. Added to this is
the seller’s obligation to transfer the ownership of this property to its buyer.
Although they shared many common provisions, the Omani and Emirati
legislators have taken different routes, particularly the local legislator of
Dubai, regarding several provisions for the responsibility of the real estate
developer towards the buyer. This difference is sometimes reflected in the
neglect of the ruling on the issue, and at other times in the discord resulting
from adopting a different legislative approach.

Keywords: Off-plan Sale, Real Estate Developer, Commitment to
Delivery, Buyer guarantees, Future Sale.
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