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The Non-Suspensive Effect of Appeal by Annulment
and the Exception it Contains: ""A Comparative Study"

Rashid Saleh Artemije®
Sam Suleiman Dallah®

Abstract:

Appealing an administrative decision through cancellation does not
automatically suspend its execution. Therefore, most legislations have
granted the possibility of requesting the suspension of the administrative
decision being appealed against as an exception to the rule of non-suspensive
effect of the appeal. The French and Egyptian legislations explicitly adhere
to the general principle of not suspending execution upon appeal, whereas
the Emirati legislature follows this principle implicitly without explicit
mention. In contrast, German law does not adopt this principle as a general
rule but rather as an exception. The rationale behind the principle of “Non-
suspensive effect of the appeal” is the public interest aimed at ensuring
the orderly and stable operation of public facilities. Despite differences
in terminologies used to define the concept of suspending the execution,
they agree on the urgent and interim nature of the request for suspension.
Furthermore, this request aims at preventing damages that may not be
prevented if the contested decision is implemented and the situation before
execution is reinstated.
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