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Implicit Administrative Decision in the Jordanian
Aministrative Law

Abdel Razzaq Al-Muhtaseb®
Abdullah Khader Al-Humaidat®
Waleed Suleiman Al Alaya®

Abstract:

This study addressed the significance of Article (8/e) of the Jordanian
Administrative Judiciary Law and the extent to which it is considered the
legal basis for the emergence of the implicit decision in cases where the
legislator has not regulated in special legislation due to the silence of the
administration in adjudicating requests submitted to it within a certain
period according to its discretionary authority. The study concluded that
although it is only possible to acknowledge Article (8/b) as indicating
the formation of the implicit administrative decision of rejection, and
consequently indicating the start of the deadline for appeal, the legislator
has fallen into a legal formulation problem. This is because the legislator
mixed between the characteristics of the negative decision and the implicit
decision, thereby giving silence the significance of abstention despite the
significant difference between them. This negatively affected the position
of the Jordanian Administrative Judiciary. Sometimes, the negative decision
and the implicit decision were considered synonymous terms, while at other
times the legal text was narrowly interpreted. It considered that the passing
of thirty days from the day following the submission of the request without
the administrative authority issuing a decision regarding it is an absolute
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indication of the formation of the implicit decision of rejection. This could
narrow individuals’ rights to appeal and could waste their rights.

Keywords: The Jordanian Administrative Judiciary Law, Connotation
of the administration Silence, The Negative Decisions, The Implicit
Decisions.
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