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The Impact of Traditional Inspection Procedures
on The Authenticity of Electronic Evidence: A
Comparative Study

Mohamed Marzouq Aldhuhoori®
Ma’moun "Mohammad Said'" Abu-Zeitoun®

Abstract:

Many legal legislations implement traditional procedural rules on the
investigation of cybercrime, with traditional searches being one of the
key procedures aimed at collecting criminal evidence, whether electronic
or physical. However, investigating cybercrimes presents challenges
related to the extent to which intangible computer data, electronic records,
information systems, and the Internet are subject to traditional inspection
procedures due to their intangible nature. The study also addresses the most
important legal controls that need to be established to ensure the validity of
inspections in cybercrime cases, with special focus on the search warrant,
their conditions and the presence of the accused during the inspection. Based
on the principle of judicial discretion in evaluating evidence, electronic
evidence is not given preferential treatment over other traditional evidence.
That’s because a judge is free to use the electronic evidence if its validity
is assured or to reject it if there are doubts about its reliability, since no one
can force a judge to accept or dismiss any evidence.

Keywords: Traditional inspection, Authenticity of electronic evidence,
Principle of judicial conviction.
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