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Yibrahimu wal@’i al-dayni muhammadun (2014). al-tatwiri al-‘aqariyyi d@’iratu al-gada’i

bashda muhammad kamili mursi (2004). sharhu algandni almadaniyyi alhuqtqu al‘ayniyyatu
al’asliyyatu) ’asbabu kasbi almilkiyyati alhiazatu wa-I-tagadumu) tahgiqu muhammadi ‘aliyyin
sukaykirin wamu‘tazzin kamili mursi mansha’atu alma‘arifi

albakriyyu muhammad ‘azmi (2016-2017). da‘awa al-hiazati al-thalathi dar mahmadin lil-nashri
wa-l-tawzr'i

turkiyyun ‘ali ‘ibdalihmyd (2011). sharhu gandni al’ijrd’ati almadaniyyati wafga lil-qanani
ald’uthadiyyi ragmi 11 lasinti 1992 wa-l-qawanini almukammilati wa-l-mu‘addalati lahu) t2.(
daru al-nahdati al‘arabiyyati

aljundiyyu ’ahmd nasrin (2014). almawsawa’u al’imaarittayu fi ganani almu‘amalati almadaniyyati
daru alkutubi al-qantniyyati wadaru shatatin lil-nashri wa-I-birmajyit

husaynun muhammadiyyun fathu Allahu (2005). sharhu da‘wa al-tardi lil-ghasbi wamunaza‘ati
alhiazati daru alkutubi al-qananiyyati

khalidun ‘adlay ’amirin (1999). aktisabu almilkiyyati al‘agariyyati bi-I-hiazati fi alfighi alislamiyyi
daru almatbd‘ati aljami‘iyyatu

al-danasariyyu ‘izzu al-dini wa‘ikkdazun hamidin (2004). alhiazatu almadaniyyatu wahimayatuha
aljin&’iyyatu fi daw’i alfighi

al-zurayqiyyi jumu‘atu mahmadin (1985). al-tawthiqu al‘agirruy fi al-shir'ati alislamiyyati
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Claim for the Recovery of Possession Under the UAE
Law: A Comparative Study

Mobarak Hamood Alhajry®
Salih Ahmed Luhaibi®
Ali Tourki®

Abstract:

At first glance, the reader might think that the topic of this research is
outdated and extensively studied. However, we argue that this topic is new in
the context of the UAE legislation, as it has not been adequately addressed.
In fact, the UAE legislator has not thoroughly dealt with possession
claims (such as the recovery of possession, the claim for prevention of
interference, and the claim to stop new actions). In comparison, the
Egyptian legislator, after defining possession and clarifying its conditions
and elements, provided explicit legal texts that protect this possession and
clarified the three lawsuits that safeguard it, including their conditions and
effects, as outlined in Articles 958-967. In contrast, the UAE legislator has
only put two provisions for the recovery of possession, namely Articles
1315-1316, without indicating its details and related issues related. Based
on the foregoing, this research addresses the possession recovery lawsuit.
To achieve the purpose of this research, I split it into two parts, The first
defines the possession recovery lawsuit, while the second section examines
the conditions of that lawsuit through a comparative study between the
UAE Civil Transactions Law and its counterparts in Egypt, Iraq, Saudi
Arabia, and France.

Keywords: Possession, Protection, Recovery, Ownership, Property,
Lawsuit, Emirates.
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