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Romanized Arabic References: A al) 3l aa) a9 dbaal 45 gual) dan I |

’ahmadu  muhammadin (2008). al-tanasubu bayna aljarimati altu’udyibbayi wa-I-‘uqubati

altu’udyibbayi dirasatun mugarinatun bayna kullin mina alganani almisriyyi wa-I-ffarnissi
almaktabu aljami‘iyyi alhadithu

amalun lutfiyyin (2004). al-rigabatu al-qad&iyyatu ‘ala gararati al-dabti alkhassati bi-l-ajanibi
dirasatun muqaranatun] risalatu dakatwaratin jami‘atu hulwana

bittikhun ramadanu (1994). aliattijahati almutatawwiratu fi majlisi al-dawlati alfaransiyyi lil-

haddi min sultati alidarati al-taqdiriyyati daru al-nahdati al‘arabiyyati

tawfiqun ‘abdu almagstdi (2010). nazariyyatu almdazanati bayna almanafii wa-lI-adrari fi
algandni alidariyyi dirasatun muqaranatun] risalatu dakatwaratin jami‘atu usyiwat

jabara mahmudin (2007). nazariyyati alghalati albayyini fi qada’i alilgh&i) t2 .(matba‘atu
’abna@’i wahbah muhammadu hassanin

jamalu al-dini sami (2004). alwasitu fi da‘'wa ’ilgh&i alqararati alidariyyati almunaza‘ati
alidariyyati mansha’atu  alma‘arifi

jamalu al-dini sami (2010). gadd@u almul@amati wa-l-sultati al-taqdiriyyati lil-idarati daru
aljami‘ati  aljadidati

aljamalu yahya (1971). rigabatu majlisi al-dawlati alfaransiyyi ‘ala alghalati albayyini mijallatu
algandni wa-l-iaqtisadi lil-buhathi algandniyyati wa-l-iagtisadiyyati (3 wa 404-445.

hammadun khalidin (2001). hududu al-rigabati al-qad&’iyyati ‘ala sultati al'idarati al-taqdiriyyati
dirasatun mugqarina#risalatu dakatwaratin jami‘atu alqahirati

hajjalun  hananu (2005). rigabatu al-tanasubi fi ajtihadi al-qad&i al-idariyyi dirasatun
mugarinatun] risalatu linayli dabliwmi al-dirasati al-'ulya aljami‘ati alislamiyyati fi lubnana

hijaziyyun ridan (2001). al-rigabatu al-qad&iyyatu ‘ald rukni al-sababi fi ’ijard@’it al-dabti al-
Yidaaryi dirasatun muqaranatun] risalatu dakatwaratin jami‘atu algahirati

alhaymiyyu sayfun (2017). mada al-tatawwurati alqadd’iyyati fi al-rigabati ‘ald sultati al’idarati
al-taqdiriyyati dirasatun mugarinatun markazu al-dirasati al‘arabiyyati lil-nashri wa-I-tawzr'i

al-daghidaghiyyu kuaryun (2019). algadd@’u al'idaaryi wagabatu al-tanasubu fi alqararati

alidariyyati al-nusdsi al-ganniyyati wa-I-ar@’i alfighiyyati wa-l-iajtihadiyyati mansharatu
alhalabiyyi alhuqagqiyyati

al-razly muhammadun (1986). mukhtaru al-sihahi maktabatu lubnana

’abu zaydin mustafa (2001). gqadd’u al-ilghd’i daru al-matbd‘ati al-jami‘iyyati

al-zuhayliyyu muhammadun wahumayshun ‘bdalhg (2011). mu‘jami mustalahati alqad&i
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ma‘hadu al-tadribi wa-l-dirasati alqad@’iyyati

al-salamiyyu hani (2010). taqwimu alad®’i alwazifiyyi wa’atharatun ‘ala huqlqi alm@’azzafi fi
sultati ‘'umana] risalatu dakatwaratin jami‘atu ‘ayni shamsin

al-sanhariyyu ‘ubdaalrzaq (1970). alwasitu fi sharhi algantni almadaniyyi aljadidi nazariyyatu
alialtizami biwajhin ‘ammin daru ’ihyd’i al-turathi al‘arabiyyi

al-tahhanu ‘ly (2020). dawru alqad&’i al'idaariyyi fi al-riqabati ‘ala al’asbabi alwaqi‘iyyati lil-qarari
alidaariyyi dirasatun muqgarinatun almarkazu al‘arabiyyu lil-nashri wa-l-tawzr'i

al-tamawiyyu sulaymanu (1950). al-sultatu al-tagdiriyyatu wa-I-sultatu almugayyadatu mijallatu
alhuqugqi lil-buhathi al-gandniyyati wa-l-iagtisadiyyati.97-138 «(231)

‘abdu aldli thrwt (1992). al-rigabatu al-gad@’iyyatu ‘ala muld’amati algararati al-’idariyyati
Jrisalatu dukutwarah jami‘atu ’asyawta

‘abd Allahi sa'din (2012). al-rigabatu al-qad&iyyatu ‘ala al-sultati al-taqdiriyyati fi majali al-
ta’adibi dirasatun muqaranatun] risalatu dakatwaratin jami‘atu aliskandariyya

‘thman muhammadin (1994). dawabitu al-sultati al-taqdiriyyati fi majali al-ta’adibi fi alfighi wa-
I-qadd’i almugarini mijallatu dirasatin ganadniyyatin (13)53-116 «. https: / /doi.org /10.37376
/jols.v13i.2035

‘afifiyyun ’aymanu (2017). al-rigabatu al-gad@’iyyatu ‘ala sultati alidarati fi taqdiri aljazd’i al-
ta’adibiyyi mijallatu kulliyyati alhuqaqi lil-buhathi alquanwinnayi wa-l-iaqtisadiyyati (2)«
.1732-1883

‘ilmu al-dini muhammadun (1971). altizamu alidarati alga’anwinyi fi mumarasati al-sultati al-
taqdiriyyati fi alfighi wa-l-gada’i alfaransiyyi mijallatu al'ulimi alidaaryi#ta (3).8-71 «

alTsawiyyu muhammadun (2014). dawru alqadi al'idariyyi fi almunaza‘ati al'idariyyati dirasatun
mugarinatun] risalatu dukatwarah jami‘atu almanufiyyati

alghCayriyyu ’ahmadu (1997). al-rigabatu al-gad&iyyatu ‘ala alkhata’i alwadihi fi al-taqdiri
dirasun mugarinatun mijallatu attihadi aljami‘ati al‘arabiyyati lil-dirasati wa-I-buhathi al-
gandniyyati (2).35-126 «

frj muhammadin (2020). dawru qad&@’i almashrl‘iyyati fi alhaddi min sultati alidarati al-
taqdiriyyati dirdsatun muqarinatun almarkazu algawmiyyu lil-isdarati alquanwinnayi

alfahdawiyyu ‘aliyyun (2012). al-rigabatu al-qad@’iyyatu ‘ald alghalati albayyini fi al-taqdiri min
qgibali alidarati mijallatu jami‘ati al’anbari lil-‘uldmi al-gandniyyati wa-I-siasiyyati 29-26.

algamudiyyu jamalun (2013). gada’u alghaliwwi bayna al’ibgad’i wa-I-ilghd’i fi alganani al-
luybiyyi dirasatun mugarinatun] risalatu dukatwarah jami‘atu algahirati

muhammadun khalifi (2015). al-dawabitu al-qad&@’iyyatu lil-siltati al-taqdiriyyati lil-’idarati
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dirasatun mugqarinatun] risalatu dakatwaratin jami‘atu ’abi bakrin balgayida
almuhammadu khalidun (2008). al-sultatu al-taqdiriyyatu lil-idarati al-rigdbatu ‘alayha] risalatu
dukutwarah jami‘atu halab

majlisi al-dwla alfaransiyyi (1 mars 2017). majlisu al-dwla tarikhu aliastirdad 25 sbtmbr- 2022 min
majlisial-dwla alfaransiyyihttps://juricaf.org/arret/FRANCE-CONSEILDETAT-1965031760729

majlisu al-dwla alfaransiyyi (24 ’aktwbr- 2020). majlisu al-dwla tarikhu aliastirdad 1 ’aktwbr-
2022 «min majlisi al-dwla https: / /www. legifrance. gouv. fr /ceta /id /CETATEXT000007648866

majlisu al-dwla alfaransiyyi (24 ’aktwbr- 2020). majlisu al-dwla tarikhu aliastirdad 1 ’aktwbr-
2022 «min majlisi al-dwla alfaransiyyi https: / /www. legifrance. gouv. fr /ceta /id /
CETATEXT000007661349

alma‘ani (31 dysmbr- 2014). mu‘jamu alma’niyyi aljami‘i tarikhu aliastirdadi 22 sbtmbr- 2022¢
min alma‘ani likulli rasmin ma’nan https: / /www. almaany. com /ar /dict /arar/ al-byn/

najmun ramadana (2016). dawru alqada’i alidariyyi fi rigabati al-sultati al-taqdiriyyati lil-'idarati
dirasatun muqaranatun] risalatu dukatwarah jami‘atu algahirati

alhashimiyyu rasha (2010). al-rigabatu al-qad&’iyyatu ‘ala sultati alidarati fi fardi aljaz&’ati ‘ala
almuta‘agadi ma‘aha dirasatun mugaranatun mansharati alhalabiyyi

’abl ydnusa muhammadun (2000). al-rigabatu al-qad&@’iyyatu ‘ala sharfiyyati aljaz&’ati al-

Yidariyyati alammati daru aljami‘ati aljadidati lil-nashri
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The Theory of Evident Error in Discretion as a
Contemporary Approach to Judicial Review of
Administrative Discretion: A Comparative Study

Mohamed Nasir Alteneiji®
Sam Sulaiman Dalla®

Abstract:

The theory of evident Error in discretion is a one of the developments
introduced by the French Council of State for reviewing administrative
discretion. The Council developed the theory so quietly to the extent
that it can be said that it surprised both administrative law scholars and
government The Council developed the theory of Manifest Error in
Estimation, which allows it to review the legal interpretation of facts in
cases that were previously excluded from such scrutiny. This is because
they are cases where it is difficult for the council to apply its interpretation,
such as practical or technical matters. This theory enables the council to
intervene in all areas where it previously could not impose its interpretation
of facts. Thanks to this theory, the administrative judge now monitors
the administration’s assessment of the facts it claims as the basis for its
decisions. This occurs in situations that were not initially subject to such
review, ensuring that the administration did not make a manifest error in
its evaluation. Thus, the importance of this modern legal thought lies in its
ability to limit the power of administrative discretion.

Keywords: control, judicial review, discretionary power, evident error,
error criterion.
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