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Yibrahimu muhammadi rafa‘at alsabbahiyyi (1983 -1984). alatharu almutarattibatu ‘ala takhallufi

shurati al'aqdi - dirasatun muqgarinatun] risalatu dukatwarah jami‘atu ‘ayni shamsin

al-ahwaniyyu husamu al-dini kamilin (1990 - 1991). masadiru alialtizami almasadiru aliradiyyatu

alahwaniyyu husamu al-dini kamilin (2000). al-nazariyyatu aldmmatu lil-ialtizami

bn khdh hamza) sbtmbr .(2018 gir@atun fi "ahammi musattajadit al’islahi aljidhriyyi lil-ganani
almadaniyyi alfaransiyyi lisanati 2016 wamada ta’athirihd ‘ald algandni almadaniyyi al-
jaz&'iriyyi fi thawbihi alhaliyyi mijallatu alustadhi albahithi jami‘atu muhammad bw dayyaf
- almusayyalati (11) s 417 -447.

tanaghd samiru ‘abdi al-sayyidi (2009). masadiru alialtizami maktabatu alwaf&’i al-gandniyyati

jami‘atu al-gqgadyis yudsufa (2012). tarjamatu algantni almadaniyyi alfaransiyyi bi-l-lughati
al'arabiyyati markazu al-dirasati alhuqiqiyyati lil-“alami al‘arabiyyi

hijaziyyun ‘abdu alhayyi (1982). al-nazariyyatu alammatu lil-idltizami wafgan lil-qandni
alkiwaytiyyi matbd‘atu jami‘ati alkd’ayti

alkhatibu muhammad ‘irfan (2020). ’id&’atun ‘ala ’islahi ganani al'uqadi wa-I-ithbati alfaransiyyi

ragmi 131 - 2016 almu‘addili linuzzirrayi al'aqdi fi algandni almadaniyyi aljadidi al-tabannt
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wa-l-"athari mijallatu kulliyyati algandni alkawitiyyatu al‘alamiyyati 8(4) cal'adadu al-tasalsuli
32 ¢s 321 - 364. https: / /doi.org /10.54032 /2203-008-032-009

al-zuhayliyyu muhammadu mustafa (2006). al-wajizi fi usadli al-fighi alislamiyyi) t2 .(daru
alkhayri lil-tiba'ati wa-l-nashri wa-I-tawzi'i

sarhanu ‘adnanu wa'ubaydatun mu’uayyadu (2011). almasadiru aliradiyyatu lil-ialtizami fi
gandni almu‘amalati almadaniyyati alimaaritti al'agdu wa-l-tasarrufu alianfiradiyyu daru
alafagi almushrigati lil-nashri  wa-I-tawzr'i

’abd al-su‘Gdi ramadana (2007). masadiru al-’iltizami daru aljami‘ati al-jadidati

sultanun ’anwaru (1988). al-mdjazu fi masadiri alialtizami daru almatbd‘ati al-jami‘iyyati

al-sanhdriyyu ‘abdu al-razzaqi) d.t .(.masadiru alhaqqi fi alfighi alislamiyyi daru ’ihy@’i al-turathi
al‘arabiyyi

al-sanhariyyu ‘abdu al-razzaqi (1967). alwasitu fi sharhi algandni almadaniyyi daru ’ihya’i al-
turathi al‘arabiyyi

al-sanhariyyu ‘abdu al-razzaqi al-sanhdriyyu (1936). ‘ilmu usali algandni matba‘atu fathi Allahi
Yilyasa narm wa’awladihi

al-sharqawiyyu jamilun (1999). nazariyyatu butlani al-tasarrufi algianwinni fi alganadni
almadaniyyi almisriyyi daru al-nahdati al‘arabiyyati

al-sdh ‘abdi almun‘imi farajin (1974). nazariyyatu alaqdi fi qawanini albiladi al‘arabiyyati daru

al-nahdati al’arabiyyati

‘abdu albaqgi ‘abdu alfattahi (1981). masadiru alialtizami nazariyyatu al'aqdi wa-I-’iradati

almunfaridati

‘abdu al-Rahmani ’ahmadu shawgqi muhammadu ‘abdi al-Rahmani (2005). al-nazariyyatu

al'ammatu lil-ialtizami alagdu  wa-I-iradatu  almunfaridatu mansha’atu alma‘arifi

al'utaybiyyu salihu nasirin (2001). fikratu aljawhariyyati fi al‘alagati al'agadiyyati dirasatun

mugaranatun] risalatu dukatwarah jami‘atu ‘ayni shamsin

fathiyyu ‘aliyyun fathiyyu wamustafa ahmadu ‘amirin (2019). al-tamyizu bayna mahalli al‘aqdi
wamahalli alidltizami al-nashi’i ‘an alaqdi - dirasatun tahliliyyatun mijallatu al-rafidayni lil-
huqaqi 21(68) «s 60-85. https: / /doi.org /10.33899 /alaw.2019.163119

frj tawfigi husaynin) d.t .(durGsun fi al-nazariyyati al'ammati lil-idltizami mu’uassasatu al-
thaqgafati aljami‘iyyati

’abu al-layli ’ibrahimu al-dustqiyyu (1995). almasadiru aliradiyyatu lil-ialtizami alaqdu wa-I-

Yiradatu almunfaridatu mutbawa’it jami‘ati alkd’ayti

mansdrun ’amjadi  muhammadin (2003). al-nazariyyatu alammatu lil-ialtizamiati masadiru
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alialtizami al-daru al‘ilmiyyatu al-dawliyyatu lil-nashri wa-I-tawzi'i wadaru al-thagafati lil-
nashri  wa-I-tawzi'i

nasha’at ’ahmada (2005). risalatu alithbati maktabatu alilmi lil-jami‘i

wa-I-1 futhi (1997). nazariyyatu al-butlani fi gandni al-murafa‘ati

alya‘qlbu badru jasim (1401 h - 1981.). usdlu alialtizami fi algantni almadaniyyi alkiwaytiyyi
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Overlapping Elements Contract and Obligation: An
Analytical-Comparative Study Between the UAE and
Kuwaiti Laws

Saad Mohammed Alhajirey®
Salih Ahmad Al-Luhaibi®

Abstract:

In legislation, jurisprudence, and judiciary, there is a confusion
between the concepts of contract and obligation. This confusion arises
from a prevalent view in modern Arab jurisprudence, influenced by the
Latin school, regarding the relationship between the two concepts. Such a
perspective reduces the contract to merely a means of creating an obligation.
According to this view, a contract is defined as an act that only creates,
modifies, transfers, or cancels obligations, to the extent that it is said that
the subject of the contract is the creation of obligations. This reductionist
view of the contract, treating it solely as a means of creating or affecting
obligations through modification, transfer, or cancellation, has led to the
classification of elements such as the object and cause — integral to the
nature of the contract — as elements of obligation in various legislations,
judicial principles, and doctrinal explanations. This creates confusion
and ongoing disparity when addressing these elements and attempting to
classify them as part of either the contract or obligation. However, this view
does not align with the true nature of either the contract or the obligation.
The contract, as a intentional legal act, and the obligation, as an effect
established by the legislator upon the occurrence of one of its sources, are
fundamentally different concepts. This fundamental confusion and overlap,
extending to the elements and essence of each, is what this research aims
to address.

Keywords: Components of Contract, Components of Obligation, The
Subject, Reason, The legal action, Contractual effects.
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