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ahjyla ‘bdallh wa-I-hijaziy jhad (2013). haqqu almushtaka ‘alayhi fi al-samti fi marhalati ma

gabla almuhakamati fi al-tashrti al-jjuzi’i1 al’urdunniyyi mjla dirasati ‘uldmi al-sharr‘ati wa-I-
ganini 40. https: / /doi.org /10.12816 /0007903

’ahmadu husamu al-dini (2003). hagqu almuttahami fi al-samti - dirasatun mugarinatun daru

al-nahdati al’arabiyyati

al-hamidiyyu khalidun (2009). huqliqu wadamanatu al-muttahami fi marhalati ma gabla
almuhakamati daru al-nahdati al‘arabiyyati

al-dustdru aljaz&’iriyyu al-mu’‘addalu lisanati 2002.

al-dusttru al-misriyyu al-mu‘addalu lisanati 2019.

rwsw sharli (1987). algantnu al-dawliyyu al'ammu al’ahliyyatu lil-nashri wa-I-tawzT'i

al-sd‘idiyyu ’ahmadu khalidin (2023). hagqu al-muttahami fi al-samti fi gandni al-’ijrd’ati al-
jand’iyyati daru walidin lil-nashri wa-l-tawzl'i wa-l-birmajayit

surdrin “ahmadu fathiyyin (1972). usdlu al-siasati al-jind’iyyati daru al-nahdati al‘arabiyyati

surGrun ’ahmad futhi (1985). al-wasitu fi gandni al-ijrd’ati al-jan&iyyati daru al-nahdati al-
‘arabiyyati lil-nashri wa-I-tawzi'i

salamatu ’ahmadu (2007). huqlqu alinsani matba‘atu jami‘ati hulwana

al-shahawiyyu qadri (1999). dawabitu al-sultati al-shartiyyati fi al-tashrii alijra’iyyi almisriyyi
wa-I-muqgarini - nustsan - fighd- gadd’an - ’awsafa- quylddan munshi’atu alma‘arifi

al-shaybaniyyu yasina (2018). almuhakamatu al‘adilatu kutayyabun 1. ’isaddard’ut maatinatin
alhuqagiyyatu munazzamatun yamaniyyatun mustagillatun tushariku fi al-difa‘i ‘an huqaqi
alinsani

al'uzay mu’uayyadi ‘ubaydin (2020). haqqu almuttahami fi muhakamatin ‘adilatin - dirasatun
mugarinatun watatbiqiyyatun almarkazu al‘arabiyyu lil-nashri wa-I-tawzi'i

‘azizun sirdar ‘ali (2014). damanatu almuttahami ’athn&’a aliastijwabi almarkazu algawmiyyu
lilisdarati al-gandniyyati

al-‘'ukayala ‘bdallh (2010). aliakhtisasatu alganawniyyatu lima’amari al-dabti al-gadd’iyyi fi
al-ahwali al-‘adiyyati wa-l-iastithn@’iyyati al-dabitati al-‘adliyyati daru al-thagafati lil-nashri
wa-I-tawzr'i

‘ulwanu muhammadi yasufa (2007). algantnu al-dawliyyu al'dmmu) t3 .(daru w&’ilin lil-nashri
wa-|-tawzi'i

almala sami (1975). a'tirafu almuttahami) t2 .(almaktabatu al‘alamiyyatu lil-nashri
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em
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gandnu al-ijrd’ati al-jazd’iyyati al-imaaria’a@’uty ragmu (35) lasinti 1992.
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2003.
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e

majmu‘atu alganani al-jjuni’iT almaghribiyyi ragmu 1.59.413 li'ami 1961 wa-l-mu‘addalu
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muhammadun marzaqgin (2015). alhaqqu fi muhakamatin ‘adilatin] utrGhati dakatwaratin
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The Right to Silence During the Preliminary
Investigation Stage According to Emirati Law: A
Comparative Study

Mohamed Khamis Alzaabi®
Muna Salim Alwasmi®

Abstract:

The International human rights legislation grants defendants, as
individuals, various rights to help them face multiple authorities.
One of these rights is the right to silence, which gives the accused the
choice between making a statement or keeping silent. Opinions among
scholars are divided on this right, with some in favor and others opposed.
This prompted me to conduct a deeper examination of this right and its
application across different legislations. The study is divided into three
main sections. The first section discusses the attitude of various legislations
on the right to silence. The second section addresses the right to remain
silent in the preliminary investigation stage. The third section explores the
consequences of transgressing this right. Based on the research findings, I
have made several recommendations. One of them is to specify the limits
of the duties of the judicial officer in interrogating the defendant in Article
48 of Federal Law No. 38 of 2022 on Criminal Procedure, by adding the
following text: " the judicial officer does not have the right to question the
defendant about his /her statements and is only permitted to listen to what
defendants choose to say without forcing them to speak.”

Keywords: The right to silence, The Evidence stage, The rights of the
accused, Nullity.
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