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Fundamental Amendments to Suretyship in the
French Civil Code: A Study of Law No. 1192-2021 of
September 15, 2021

Pierre Mallet®
Abstract:

The French legislator took steps to amend the provisions related to
personal and real guarantees under the decree issued on September 15,2021,
completing the first step begun in 2006. This amendment aimed to simplify
the legal provisions regarding guarantees and enhance their effectiveness
while maintaining a balance between the rights of the involved parties,
including creditors, debtors, and guarantors. The reform sought to amend
various aspects of suretyship, including strengthening the protection of the
surety, reducing formalism, adapting suretyship, and the defenses available
to the surety against the debtor. This paper aims to examine the important
fundamental amendments introduced by the French legislator through
the new statute by presenting each important amendment and comparing
it with the previous legal situation before the enactment of the new law.
Furthermore, the paper includes references to the UAE law in order to
illustrate how it differs from the French civil Code regarding suretyship.

Keywords: Surteyship, Information provision, The guarantor's
recourses, Commitment to warn.
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