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The Role of the UAE Judiciary in Developing the Rules
of Attribution Between Reality and Aspirations

Nashwa Ahmed Mohamed®
Abstract:

This study examines the role of the judiciary in the United Arab
Emirates (UAE) in developing attribution rules, specifically those
pertaining to personal status issues, as outlined in Decree Law No. (30)
of 2020, which amended Civil Transactions Law No. (5) of 1985 and
related personal status laws. These amendments introduced significant
changes to the attribution rules and aimed to codify judicial rulings in the
UAE. The study aims to comprehensively explore this role and highlight
the extent to which the UAE legislature empowers judges to determine
appropriate solutions, thereby addressing the legislative gaps encountered
when enforcing conflict-of-laws rules. The study reveals that the judiciary's
involvement in attribution rules extends beyond mere creation and
innovation. It encompasses the interpretation of these rules, which can
lead to the establishment of new attribution rules, particularly when the
rule under interpretation is ambiguous or incomplete. The study concludes
that the clarification of vague or inflexible texts provides the flexibility
needed to apply them to a wide range of disputes. In light of these findings,
the study recommends that the UAE legislature duly acknowledges the
contributions of jurisprudence in the field of private international law,
particularly with regard to attribution rules. By doing so, lawmakers can
gain valuable insights into areas of modernization and development. The
judiciary has played, and continues to play, a crucial role in paving the way
for the legislator to implement numerous legislative reforms in these rules,
which have been codified in response to legislative deficiencies.

Keywords: Private international law, rules of attribution, UAE law,
personal status, jurisprudence, adaptation, mitigation.
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