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| Romanized Arabic References: A al) 3l aa) a9 dbaal 45 gual) dan I |

surdrun ‘ahmd futht (1979). alwasitu fi gandni al-’ijr&’ati al-jan&’iyyati matabi‘i al-a’amyirrayti
surdrin ’ahmadu fathiyyin (1993). al-wasitu fi ganani al-’ijrd’ati al-jin&’iyyati) t7 .(maktabatu
rijali al-qada’i

surdrun ’ahmadu fathiyyin (1998). nazariyyatu albutlani fi al-ijra’ati aljin&’iyyati daru al-nahdati

al‘arabiyyati s 286.

kh@rayn hasin shatit (1998). damanatu al-muttahami fi al-da’'wa aljaz&’iyyati khilala marhalati
al-tahqiqi aliabtid@’iyyi dirasatun mugaranatun) g1 .(daru al-thagafati s 166.

almarsafawiyyu hasani sadigin (2001). sharhu ganini al-ijra’ati wa-l-muhakamati aljaza’iyyati
daru alfathi lil-nashri wa-l-tawzl'i s 249-251.

‘ubaydin hasnaynu salihin (1974). shakwa almajniyyi ‘alayhi mijallatu alganani wa-l-iaqtisadi
s 10.

mustafa khalidin hamidin wa khamisun ‘adilu ‘abdu Alladhi (2010). al-da‘wa aljaz&’iyyati wa-I-
jjjard@’uat al-sabigatu ‘alayhd fi gandni al-’ijrd’ati aljazd’iyyati lidawlati alimarati maktabatu
aljami‘ati s 89-94.

d&iratu algada’i (2007). algantnu ragmu 23 lisinti 2006 alkhassu bida’irati alqada’i ’abwzby
jara tanzimuha fi al'ami 2007 astinadan ’ila algarari ragmi 22 alladht ’asdarahu simwu al-
shaykhi mansdru bni zayidin ’al nhyan ra’isu d&’irati algad&’i

e

al-za’ntni sulaymun (2001). al-tahqiqu al-jjind’iyyi almabadiiiu al'ammatu lil-tahqgiqi aljuni’i) t4.(
almu’uassasati al‘arabiyyati lil-dirasati wa-l-nashri . s 208 ¢s 211.

‘abdu almun‘imi sulaymanu (2002). ’ihalatu al-da'wa aljin&’iyyati min sultati al-tahqigi ’ila
gada@’i alhukmi . daru aljami‘ati aljadidati lil-nashri s 58-65-66.

hawmadun ‘abdu alwahhabi (1995). alwasiti fi al-ijra’ati aljaza’iyyati alkd’aytiyyati) t5 .(jami‘atu
alk@ayti s 249.

‘abdualugadr ‘azzat (1988). almarji'u al-‘amaliyyu fi al-ijra’ati "amama almahakimi wa-I-niabati
daru alfalji lil-tiba‘ati s 41.

‘ulwaniyyun ‘ulwaniyyun jamilun (2003). al-ta’liqu ‘ald gandni al-ajrid’aat aljaz&’iyyati daru
almatbd‘ati al-jami‘iyyati s 168.

jarwhu ‘ala (2006). almawsawa’u fi al-ajrid’dat aljaz@’iyyati daru al-nahdati al‘arabiyyati

almujalladu  al-thalithu s 75.

‘abdalustar fawziyata (2016). sharhu qandni al’ijrd’ati aljaza’iyyati wafgan I[’ahdathi al-ta‘dilati

al-tashrtiyyati) t5 calmujalladi al’awwali daru al-nahdati al‘arabiyyati s 682.
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salamata ma’aminin muhammadin (1980). ganunu aliajrid’at al-jan@’iyyati mu‘allagan ‘alayhi
bi-I-fighi wa’ahkami al-naqdi daru aljami‘ati aljadidati s 152.

hasaniyyun mahmudi najibin (2016). sharhu ganani alijr&’ati aljaz&’iyyati wafgan liahdathi al-
ta'dilati al-tashri'iyyati) t5 calmujalladi al’awwali daru al-nahdati al'arabiyyati sa 68 sa 125.

turkiyyun minan kamilin (2004). huququ al'insani wafgan lil-shur‘ayi alijr@’iyyati matba‘atu
al-nasri s 45.

turkiyyun minan kamilin (2010). sultatu aliaddi'@’i alammi fi hifzi al-da'wa fi al-tashri‘ati

al'umaniyyati mijallatu almufakkiri 5(10) s 136.

turkiyyun minan kamilin  (2022). almuniru fi almudhakkarati al'idahiyyati lisharhi watafsiri
ganini alijrd’ati aljaza’iyyati ragmi 35 lisanati 1992 wafgan li’ahdathi al-ta‘dilati bi-l-marsami
biganinin athidadyi ragmi 28 lisanati 2020 wa’ahdathi ’ahkami algada’i s

shallalatin nazih nu‘aymin (2010). al-niabati al'ammatu manshdrati alhalabiyyi alhuqgqiyyati
s 7.

al-naybariyyu wlyd (2022). alamru bian 1a wajha I’igamati al-da'wa aljaz&iyyati fi al-
tashrti al-jjiz&yyi al'imaaritti dirdsatun mugarinatun mijallatu jami‘ati al-sharigati lil-'uldmi
algandniyyati 19(2) «s 403-430. https: / /doi.org /10.36394 /jls.v19.i2.12

gandnu al’ijr&’ati aljaz&’iyyati (2023). marsimun bigandnin athidadyi ragmu (45) lisanati 2023
fi sha’ani ta'dili ba'di ahkami gandni alijr&’ati aljaz&’iyyati al-sadiri bi-I-marsimi bigandnin
athidadyi rqmi (38) lasinti bisha’ani2023al’ijr&’ati aljaza’iyyati sadirun fi 03 uktdbara 2022
nushira bi-l-jaridati al-rasmiyyati 737)mulhaqun (bitarikhi 10 ’aktwbr 2022 tarikhu nafadhi
al-tashrti fi 01 maris 2023 wizaratu al'adli dawlatu alimarati al‘arabiyyati almuttahidati s
177:

al-ta'limatu al-gad&’iyyatu (2007). almaddatu (2) al-ta'limatu al-gad@iyyatu ’abwzby wizératu
aladli al-ta'limatu al-gad&’iyyatu lil-niabati al'ammati

maddatu (2023). ’ijar@’at jazad’iyyatun wizaratu aladli marsimun bigandnin athidadyi ragmu
(45) lasinti 2023 fi sha’ani ta'dili ba'di ’ahkami gandni alijrd’ati aljazd’iyyati al-sadiri bi-I-
marsimi bigandnin athidadyi rgmi (38) lisanati 2023.

al-ta’nu alitahidduy (2023). almahkamatu aliathiaadyi#ta al'ulyda ta’nun ragmu 1429 wa 1443
lisanati 2022 jaza’iyyun ’abl zabyin al-da’'wa al-jaza’iyyatu sadirun bitarikhi 31 /10 /2023.

tamyizin (2009). mahkamatu al-tamyizi aljaz&’iyyati al-lubnaniyyati alghurfatu alkhamisatu
algararu ragmu 239 tarikhi 26 /10 /1972. aljaz&iru musharun ’ilayhi fi minan turkiyyin
mas’alatu ‘udwi aliaddi'@’i al'ammi fi al-tashri‘ati al'umaniyyati mijallatu aliajtihadi lil-dirasati

alquanwinnayi wa-I-igtasiddayi ma‘hadi alhuqiqgi wa-l-iagtisadi s
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ta’nun attihadiyyun (2008). tahriku al-da‘wa aljazd’iyyati cakhtisasu al-n&@’ibi alammi ta’nun

122 lisanati 2008 sa : almahkamatu aliathiaadyi#ta al‘'ulya fi al-ta’ni aljuzi’ii s 3 gada@’iyyatun

ta'nun attihadiyyun (2022). mada jawazi raf'i al-da‘'wa aljaz&’iyyati al-ta’nu ragmu 1508 Isna

2022 jaz&@iyyun almahkamatu aliattihadiyyatu al'ulya abw zby fi 11/ ’abryl.2023/

ta'nun attihadiyyun (2010). aldaamru bana liawjuhi  amra alhifzi ’abwzby almahkamatu

aliattinadiyyatu al‘'ulya al-ta'nu ragmu 91 Isna 2010 s q ° jazdliyyun
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The Standards Governing Public Prospection Decisions
in the Federal Legislation of the United Arab Emirates

Muna Alwasmi®
Abstract:

The study attempted to clarify the foundations and standards that govern
the Public Prosecution’s decisions in directing the initiation of criminal
proceedings. It also addressed the foundations and rules that govern the
Public Prosecution’s authority in issuing a decision not to refer a criminal
case, whether the decision is to dismiss the case or issue an order not to
proceed with the criminal case. This is in accordance with Federal Decree
Law No. (45) 0f 2023 amending some provisions of the Criminal Procedure
Law issued by Federal Decree Law No. (38) of 2023.

The study discussed the powers and competencies of the Public
Prosecution during the investigation stage, which is considered the most
critical phase in criminal proceedings, due to its impact on individual rights
and freedoms. It is regarded as one of the most important laws in reinforcing
guarantees for the individual rights of the accused. The study employed
the descriptive-analytical approach as well as the comparative method, and
concluded with results and recommendations. The most important finding
of the study was that the legal description applied to the facts by the court
is what ultimately defines the legal characterization of the case. The court
is not bound by the legal description provided by the Public Prosecution for
the act attributed to the accused. This description in directing the initiation
of criminal proceedings is not final and does not prevent the court from
amending it if it deems it necessary to correct the legal characterization of
the case.

Keywords: Foundations and standards, The order to file a criminal
case, The investigation stage, Authorities, The Public Prosecutor.
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