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LS e 5 cbaale 5 o slall g Al g oz ladl
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United Nations — Treaty Collection - Rome Statute of the International Criminal Court
https://treaties.un.org/Pages/ViewDetailsaspx?src=IND&mtdsg no=XVIII-
10&chapter=18&clang=_en
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s AaSadl palaid) (e a8 Al b ol addiaal ags 5 s das Y
MOl A a5 el e Al o ol jall s e laadl Bal Y Aa "
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Lol s 6 ats La s g g sall

5 a5l 21 l) dogili) polal) d8)Li) dmolo Ao 02024 s 568



(557 - 576) laml sl o) s

Glaglall gy giwal) o parl) A O B diliall e A BMal) 2=t qutlaal)
Al gal) i) 2l g

Al all ol el g il Sall (o ) sl joe Houadll (8 ) Sl e A8l ()
5953 Gmania a smadll da g e 5 Ailalll il jlaall 8 al s JSy gl a8
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ez Gl ol (i N 2 D011 ) b 8 a8 il ) )yl e
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i A al) Ao ) 3 35 ¢ Uail) g 55 naie o g el 28 sl il e )
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Lo ) rdad € b Al 1) Y e oSl il Aslasl) ) s Aaliay dé
Gl alall el — My gty s Sl Caa am (22010 sensd 19 516 5,580 o
Y 52010 ple Al 8 5L oy Lt Y AaSlaall s2a " ol A sall A gliad) 4 aSaall
b Sladl sha e i sl Ea «lAEY) (85 s O oag OIS e Y G3la
Gl Gl i Al 93 ) s QS L Gegliall dpad Sl 4 plall 4 o 5uall L)
5,8 A L (W) A8 550 < 58 edldd Bl 5 «(ICC-02/11-01/15)
et Al )l Aslatiall agill anes = Laurent Gbagbo and Charles BIé Goudé
31 (85 22019 sl 16 o A0 ill A Sl ALASH ) aai g "ailasY) 2
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L.)"‘ \J\-‘\ U‘(’,,“j‘:“j* ‘uﬁ UJAU}_L;_)_“\S;‘X\C_‘J;Y\U}J\Q\);J\G_E )_AA.ISM‘JJ.:

(1) International Criminal Court, periodic report on the general situation of victims in
Kenya. < https://www.icc-cpi.int/court-record/icc-01/09-02/11-860-anxa>
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(1) Supreme Court, Minister of Justice and Constitutional Development and Others v
Southern African Litigation Centre and Others (867/15) [2016] ZASCA 17, para 96;
Court of Appeal, (Civil Appeal 105 of 2012 and Criminal Appeal 274 of 2011) 11.
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Abass, A. (2013). Prosecuting International Crimes in Africa: Rationale, Prospects and
Challenges. European Journal of International Law, 24. https://doi.org/10.1093/ejil/

cht042

Abass, A. (2013). The Proposed International Criminal Jurisdiction for the African

Court: Some Problematic Aspects. Netherlands International Law Review, 60. https://
doi.org/10.1017/S0165070X12001027
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Romanized Arabic References: A ) ARl g a9 beaal 45 pual) daa 3 |

attifagiyyatun alumami al-muttahidati limukafahati al-jarimati al-munazzamati ‘abra al-

wataniyyati
attifagiyyatun man’i jarimati al-ibadati al-jama‘iyyati wa-I-mu‘agabati ‘alayha lisanati 1948.
birwitwukwl malabd lisanati 2014 almu‘addilu lil-nizami alasasiyyi limahkamati al‘adli
alafrigiyyati  wahuqdqgi al-’insani
algandnu al-ta’asisiyyu lil-iattinadi alaafrigiyyi
almithaqu alafrigiyyi lil-dimugratiyyati wa-l-iantikhaabit wa-l-hukmi
al-nizamu al-’asasiyyu lil-mahkamati al-jin@’iyyati al-dawliyyati

al-nizamu al-asasiyyu limahkamati al-‘adli alafrigiyyati wahuqagqi al-’insani
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Correlation between Unconstitutional Change of
Governments and International Crimes: An Analytical
Study in Light of the Malabo Protocol of 2014

Abdelnaser Alsayid Aljahani®
Abstract:

This study examines the correlation between "unconstitutional changes
of governments and international crimes" in light of the "Malabo Protocol"
amending the Statute of the African Court on Human and Peoples’ Rights,
and the Statute of the "International Criminal Court".

Although the Malabo Protocol explicitly addresses the crime of
unconstitutional change of governments within the framework of
international and transnational crimes under the jurisdiction of the "African
Court of Justice and Human and People's Rights", it does not specify the
legal characterization of that crime, whether it is an international crime or
a cross-border crime.

On the other hand, despite the lack of explicit or implicit reference to
criminalizing unconstitutional changes of government in the Statute of the
International Criminal Court, such changes could potentially constitute
a reason for committing one of the international crimes set forth in the
International Criminal Court.

The author in this study concludes that the unconstitutional change of
governments cannot be considered as an international crime according to
the Statute of the "African Court on Human and Peoples’ Rights". However,
there might be an indirect correlation between the crime of unconstitutional
change of governments and the international crimes set forth in the Statute
of the International Criminal Court.

Keywords: Unconstitutional change, Governments, International
Crimes
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