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Problems of Conflict of Laws in Matters of Personal
Status for Non-Muslims
In Accordance with Decree-Law No. 41 of 2022

Study in Private International Law

Ahmad Fadli®®
Abstract:

As a result of the increasing overlap of international relations and the
movement of individuals from their countries to work and reside in other
countries with potentially different laws, customs, traditions, and religions,
many countries have regulated personal status matters in relationships
involving foreign elements in their legislation. The United Arab Emirates
is one of the key countries with a large number of foreigners residing on
its land, whose religions may differ from Islam. In line with this, the UAE
legislator has established new provisions related to personal status issues
for non-Muslims through Federal Decree Law No. 41 of 2022 regarding
civil personal status. Some provisions in this decree-law address the
determination of the applicable law for personal status matters of non-
Muslim foreigners, allowing them in some cases to agree to exclude the
provisions of this decree-law.

At the same time, it grants the judge the power to apply national law to
non-Muslim foreigners, in addition to allowing the foreign party to adhere
to the application of their own. These options are, however, limited by
the requirement not to violate certain conflict of laws rules in the Civil
Transactions Law, which has led to the negation of the previous options and
the consideration of the law to be applied in most personal status matters as
the law specified by the national conflict of laws rule exclusively.

Keywords: Private international law, Applicable law, Foreign law,
Rules of attribution.
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