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The Legal System for the Renegotiation Clause in
Administrative Contracts in Exceptional Periods: A
Comparative Study
(Corona Pandemic as a Case Study)

Abdulmohsen Ramadhan Mulla Bakheet®
Ayman Fathi Muhammad®

Abstract:

The study focuses on the possibility of re-negotiation by the parties to a
contract if one party fails to fulfill its obligations. It examines how Bahraini
and comparative legislators regulated renegotiation, including its concept,
potential consequences, the options provided to the parties to the contract,
and the applied aspects of implementing the renegotiation clause, including
its general and detailed forms. The study reached several results, the most
important of which are: the French legislator is the only one, unlike the
Bahraini and Egyptian legislators, to explicitly include a renegotiation
clause in its legislation, without leaving it to the parties to include it in
the contract. Furthermore, the application of the renegotiation clause is
divided into two forms: one is general, relating to the alleviation of harm
for one party, and the other is detailed, specifying the potential harm to both
parties that should be addressed in the contract. The study concluded with
the recommendation that the renegotiation clause be explicitly included
as a legal provision in both the Bahraini and Egyptian legislation, rather
than leaving its application dependent on its inclusion in the contract when
circumstances change.

Keywords: Renegotiation clause, Legal implications, options of
contract parties, Application aspect of renegotiation clause.
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