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contract shall be governed by the law chosen by the parties. The choice
shall be made expressly or clearly demonstrated by the terms of the contract
or the circumstances of the case. By their choice the parties can select the
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in the course of his business activity shall be his principal place
of business. (2) Where the contract is concluded in the course of
the operations of a branch, agency or any other establishment, or
if, under the contract, performance is the responsibility of such
a branch, agency or establishment, the place where the branch,
agency or any other establishment is located shall be treated as the
place of habitual residence. (3) For the purposes of determining the
habitual residence, the relevant point in time shall be the time of the

(.conclusion of the contract
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The Law Applicable to the Exclusive Distribution
Contract in Accordance with the UAE Law and the
1980 Rome Convention
Najat Sabri Alagad®
Nashwa Ahmed Mohamed®

Abstract:

Legislators in most countries have shown significant interest in the will
of the contracting parties, believing that contractual freedom serves the
interests of the parties and their mutual interests in commercial transactions
in general, whether in determining the legal framework of the contract or
forming it. Moreover, the increasing importance of exclusive distribution
contracts in the economic field makes it necessary to examine the law
applicable to exclusive distribution contracts to access the rules of private
international law that address their subject matter. It is also necessary to
determine whether these rules are the same as those addressing international
commercial contracts in general, or whether exclusive distribution contracts,
due to their importance, deserve special attention and a different treatment.
We have found that the Emirati legislator has followed the approach of
European legislation in subjecting exclusive distribution contracts to the
law of will, contrary to the mandatory law in the absence of the parties’
will by imposing rigid attribution rules that may not be suitable for both
general contracts and exclusive distribution contracts. As researchers,
we recommend that the UAE legislator follow the European legislator in
adopting a flexible attribution principle in the absence of the parties' will.

Keywords: Exclusive distribution contract, Applicable law, Principle
of will law, Distinguished performance, Habitual residence.
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