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The existence of an international dispute is a condition for accepting a lawsuit
before the International Court of Justice
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Abstract: 1: Email:
It can be said that the existence of a dispute is a dr.hadi@colaw.uobaghdad.edu.iq
basic and necessary condition for the exercise of the 2: Email:
international judicial function, and the issue of the Heba.diaall04a@colaw.uobghdad.edu
existence of a dispute or not is a matter of fact thatis ig

subject to objective determination by the court that is = DOI

considering it. It is not based on the claims of one of . /46i.0rg/10.3765 1/aujlps.2024.1537
the parties, nor is it bound by them, and it is the only 691359

one competent to decide. Whether there is a dispute or -
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Although the court has the final say on the issue Accepted: 19/9/2024
of the existence of the dispute, this dispute must not be _Published: 26/9/2024
a mere difference of opinion. Rather, it must be a Keywords:

dispute resulting from a violation of the interests and International dispute
legal relations of the parties, because the difference in
viewpoints may remain theoretical for a short or long
period and does not It results in a dispute that requires
resorting to the judiciary to settle it .
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(1) Belgium v. Senegal (Merits), 2012, ICJ Rep, op.cit, p:422,444.
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Sea (Nicaragua v. Colombia) 2016,ICJ Rep, p: 27.

(3) Ibid, p: 28.

(4) Ibid, p: 32.

(5) Mclntyre Juliette, op.cit.

(6) Michael A Becker, op.cit, p: 11.

(7) Marshal Island v. United Kingdom, 2016, ICJ Rep,op.cit, p: 1079.

(2\/\/)

Vol 14 December, 2,2024



Yo¥ € gVl 0gils (1€) Aomod! (¥) suwalf WP TP POVITIN TN PP TE

Oe 4 calal ol oldl) ol g A Sl el 3 ) GDIAl 3 e Jsad sy
O IS5 lis el b o VAl DA e )il e RESH At Gl (g )5 el
sledVhale o o of g adde eaall of Jis LS c"lel_al) e Jd (JSEY)
(XA

LaSadll o i Lo G 5 cdaal 5 Caval Juaiiall e gl Lo il Aadal) da gladll o)
Sl gf (b 8 AaSadl) et 28 ¢ o gl Gial e Y 4lS Jaaldi sl an g e
o#u;&ﬁt@bw\gu\_ﬂﬂ\w@@\.@\ J‘w‘)@»\.ﬁ)ﬂa.‘:c&;\
Alaidll Gl gudl iy (ool sl dllae LAY Gkl ol sl dega
oo gl 05 et (o ) IS Ll o el sl (S () LSSl e e pana
ouls g1 & smse Jsa Lo oYY o Al Cailad) dalal iy pail) S cal
Digaall el G leuds dUad)
daluaal) jlad) ;L

dpnd A Aple Y Jalati ol o) 3 asa s LY 431 216 jlaaS o gl ol ) e
Al ) agilislae A 2igll 5 sasiall dSkaall Lgia jla ) 5 daall oda JLijle a
U‘ Cay Glel a) a8y (548 ‘_“_J\ 4 5all U‘ salda uﬁ)ﬂ\ ‘_“J}ﬂ\ OAE galie (e fase"
Ol Joall sl diad Sse e €7 Balall See M AN) Agall ) 1 jled) aai
dea g e ol sall o AaSaall iy (I ga de g yaall e JedY1 e Jsall A s
Liladll gl aSlaall sl Lladll 4 gie of ladll jalaiaV) Jdilee )
138 5 (D2 a) Galds oasn ad s AaSadl) 4 yaie s3I Gaal ol 5 Ol sl
A g asay Aualall Ygall (o gE Aiad 0 g e €F 5L} L 4tle (ya samia ‘;),J\ RV
) () L e et il 5 4l

(1) Ibid, p: 1037.

(2) Alleged Violations of Sovereign Rights and Maritime Spaces in the Caribbean
Sea (Nicaragua v. Colombia) 2016,ICJ Rep, op.cit, p: 32.

(3) Certain Phosphate Lands in Nauru (Nauru v Australia) (Preliminary Objections)
1992, ICJ Rep, p: 240, 254.

(4) Preliminary Objections of the United Kingdom, Obligations concerning
Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear
Disarmament (Marshall Islands v United Kingdom), International Court of Justice,
General List No 160, 2015, p: 14.

(5) Michael A Becker, The Dispute that Wasn’t There: Judgments in the Nuclear
Disarmament Cases at the International Court of Justice’ Cambridge International
Law Journal, vol 6, no.1, 2017, p: 17.

(6) Mclntyre Juliette, op.cit.

(7) Preliminary Objections of the United Kingdom, Obligations concerning
Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear
Disarmament (Marshall Islands v United Kingdom), International Court of Justice,
General List No 160, 2015, op.cit, p: 14.
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(1) Edith Brown Weiss, Invoking State Responsibility in the Twenty-First Century,
American Journal of International Law, vol 96, 2002, p: 798, 800.

(2) Mclntyre Juliette, op.cit.

(3) Marshal Island v. United Kingdom, 2016, ICJ Rep,op.cit, p: 1102.

(4) Michael A Becker, op.cit, p: 14.
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(2) Marshal Island v. United Kingdom, 2016, Dissenting Opinion of Judge
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(3) Marshall Islands v United Kingdom , Separate Opinion of Judge Tomka, Para
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