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Smart surgery and its legitimacy in Islamic jurisprudence
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! College of Law, University of Baghdad

Abstract:

Artificial intelligence technology is one of the
most prominent technologies that influence the
development of the quality of medical services, these
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technologies have contributed to various fields of
medicine. The development of this field is embodied in
the invention of a smart robot to perform surgical

DOI
https://doi.org/10.37651/aujlps.2024.1541
71.1368

interventions. These robots with artificial limbs
perform complex surgical operations with a high level
of accuracy while reducing the risks of common
infection in the field of surgeries, They are called
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surgical robots, and this comes from the ability to
perform these operations without the need to follow
the traditional procedures followed in regular surgery.
Technology has also produced other types of more
accurate robots called nanorobots that are injected into

Keywords:
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Sharia objectives
Da Vinci surgical system
Artificial intelligence.

the human body through blood or by swallowing them
to perform many surgical tasks. Although legal
jurisprudence agrees on the legality of performing
surgical operations using artificial intelligence
technologies, we see on the other hand Islamic
jurisprudence and its difference in the permissibility of
treatment in general, and this is connect with achieving
the objectives of Sharia.
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(4) .See :Mohsen Shahinpoor Siavash Gheshmi, Robotic Surgery Smart Materials,
Robotic Structures, and Artificial Muscles ,pan stanford publishing ,2015 , p114
Many patents and patent applications have been reported in connection with robotic
surgery. Van Der Brug, Bliek, and Gerritsen (1999) developed an image-guided
surgical system to show a surgeon the position of a surgical instrument in an
operating area in the body of a patient during a surgical procedure. Diolaiti (2010)
describes a control system for a minimally invasive surgical system that could be
used as both a centralized and a distributed system. As a centralized system, a
motion controller receives master inputs, sensor inputs from the slave arms, and
optimization inputs and uses them to send out control signals to an instrument, an
imaging system, and a guide tube controller. As a distributed system, a control and
transform processor receives data from a master arm controller, an instrument
controller, an imaging system controller, and a guide tube controller and distributes
data received from one controller to the other controllers. The other controllers use
the received data, along with the optimization goals, to control associated slave
arms in a distributed but coordinated way.
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See : Alireza Mirbagheri , Mehrnaz Aghanouri, Robotic Surgery Advantages and

Challenges , Frontiers in Biomedical Technologies, Vol. 9, No. 1 (Winter 2022) 1-

3

These systems have two key components: the “surgeon console” located at the

surgeon side and the “surgical robots” exploited at the patient side

(2) .The statistics as performing more than 10% of abdominal surgeries in the USA

and Europe through the Robotic Assisted Laparoscopic Surgery

See: K. H. Sheetz, J. Claflin, and J. B. J. J. n. 0. Dimick, "Trends in the adoption of

robotic surgery for common surgical procedures.”", JAMA, vol. 3, no. 1, pp.

el918911, (2020).

(3) .The statistics as performing more than 90% of Radical Prostatectomy method

in the USA

See: C. Arenas-Gallo, J. E. Shoag, and J. C. J. U. C. Hu, "Optimizing Surgical

Techniques in Robot-Assisted Radical Prostatectomy.", Urol Clin North Am, vol.

48, no. 1, pp. 1-9, (2021).

(4) See: Alireza Mirbagheri , Mehrnaz Aghanouri, Robotic Surgery Advantages

and Challenges , Frontiers in Biomedical Technologies, Vol. 9, No. 1 (Winter

2022) 1-3

\VYY .J).\:; ¢ 44 yadll (‘J\.c (99)59.5).:;4‘;;3&)4 ¢ mjw/}gcﬁmY/c«[Sﬂ/c @yuy\ (0)

- sSI la¥ g ( gaall 5 ABEN s gl Galaall ¢

(-3)

Vol 14 December, 2,2024



Yo¥ € gVl 0gils (1€) Aomod! (¥) suwalf WP TP POVITIN TN PP TE

daljall larasie dabil aladil Lo Yo (5 ) Uadll coVlaial) Jali5 5 (L) <l jaa - Y
Glga gl Saall @l ael @ e TE Bkl jud ™ da Vinci iy aUais
Lot (3aad J) 38 Y ddall < g s 0 o i) D Yoy Y g5 081 sVl e 3 jalall
Cand e 350l Leaal Ll 535 ySiall cilleadl ¢ ) 85 48200 Alle dal o) b g5 b
(scbidiad) Jals G Juadl e sl acall 5635 (Jaalill sale) b il

ecﬂ\ qua @JL, Qc LJL.AI@Y\ :uuszx\ Jules asls o :«A\ﬁj\ uujw eus_m ol -y
(T)M\

GsShy L) llS (i Sl cIntuitive Surgical 4S,d 43 )sh Sy i ga sl WUa (V)
wu)&@ha_’yi)_gcmbd\mhﬂ\m*nn)\.ucb ‘);JLI‘L»A‘A?SAJDJA} ‘u:\-wﬂ-uu-\-’hjw
\J;J\ JJJJ.I(.\.UJ \m‘dwd&adwy;&&\c\ﬁ\b‘)@u&uyj}\ UJSJJ‘\.\J\&JJ\MJ\
ah,@éﬂ\\.@s d)\;w“-\j‘ﬂ&)dy‘ u\Sﬁ‘;(gSA.uJ@\)Q\ J@"‘“’“ﬂw‘“\)}"‘-‘_ﬁ(“““)m
\)M\S&JAY\A;\@@‘MDW)A\ &%\ﬁ\gﬁdﬂ\c@u\uyi)ﬂ‘; C‘)}J‘es&
4.\;\);3\ L_a\_BJY\ & d.a\.’_\l\ ‘_Ax: L;);Y\ 4.1).\5\ &JJY\ d,u_: Lu.u euaj‘ d;\d u.u.ux: &l MJJL.U
ule\A.uLuj\ &_\LSM4.131;\Mb)@ﬁb\}&&-’\jd\)@ﬁj@).b)mjmwj
See: Mohsen Shahinpoor Siavash Gheshmi, Robotic Surgery Smart Materials,
Robotic Structures, and Artificial Muscles ,pan stanford publishing ,2015 , p116
Da Vinci® is a robotic system developed by Intuitive Surgical, Sunnydale, CA. It
consists of two main entities, a surgeon’s console housing the surgeon as the
master of the surgical operation and a slave robot composed of four robotic arms.
The robot is under full control of the surgeon and is never autonomous. The
surgeon is provided with a stereoscopic and panoramic view of the surgical scene
and controls the movements of the robotic arms via joysticks in the surgeon’s
console. In the slave robot, which actually performs the surgery on the patient’s
body, one of the arms positions an endoscopic camera with two lenses inside the
body, while the other three manipulate surgical instruments and act as a gripper, a
scalpel, scissors, a bovie, and unipolar or bipolar electrocautery instruments. The
da Vinci® system also includes multiple, redundant safety features to reduce
human error possibilities.
(2). European Parliament resolution of )1February Y+)Ywith recommendations to
the Commission on Civil Law Rules on Robotics (Y)+Y/Y+)2(INL))
(3). European Parliament resolution of Y1February Y+)Ywith recommendations to
the Commission on Civil Law Rules on Robotics (Y):Y/Y+«Yo(INL)) Art . 34.
Believes that medical robots continue to make inroads into the provision of high
accuracy surgery and in performing repetitive procedures and that they have the
potential to improve outcomes in rehabilitation, and provide highly effective
logistical support within hospitals; notes that medical robots have the potential also
to reduce healthcare costs by enabling medical professionals to shift their focus
from treatment to prevention and by making more budgetary resources available
for better adjustment to the diversity of patients’ needs, continuous training of the
healthcare professionals and research;
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(2) .see :R. K. Chihara, M. P. Kim, and E. Y. J. J. o. T. D. Chan, "Robotic surgery
facilitates complex minimally invasive operations.", J Thorac Dis, vol. 12, no. 9, p.
4606, (2020).
(Several advantages of using robotic surgery systems over the Laparoscopy method
and open surgery can be enumerated. The primary one is the ability to direct and
intuitive control of the surgical instrument’s tip...)
(3). See: G. N. Moawad, S. Rahman, M. A. Martino, and J. S. J. J. o. R. S.
Klebanoff, "Robotic surgery during the COVID pandemic: why now and why for
the future.", J Robot Surg, vol. 14, no. 6, pp. 917-920, (2020).
(one of the important successes of robotic surgery. The benefit of providing a
remote surgery which at first glance reduces the risk of infections, radiation,
....Besides, this feature facilitates the surgeon’s ergonomic posture, leading to the
reduction of surgeon fatigue and errors. Another foremost advantage of robotic
surgery systems is satisfying the demand for high-quality health services to
undeveloped or less-developed locations while reducing long-distance medically-
related transportations...).
(4) .see :R. K. Chihara, M. P. Kim, and E. Y. J. J. o. T. D. Chan, "Robotic surgery
facilitates complex minimally invasive operations.", J Thorac Dis, vol. 12, no. 9, p.
4606, (2020).
(Several advantages of using robotic surgery systems over the Laparoscopy method
and open surgery can be enumerated. The primary one is the ability to direct and
intuitive control of the surgical instrument’s tip...)
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(I). See: G. N. Moawad, S. Rahman, M. A. Martino, and J. S. J. J. o. R. S.
Klebanoff, op.cit, p 920
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https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8893988/
(3) Mracek v Bryn Mawr Hospital, 610 F Supp 2d 401 (ED Pa 2009), aff'd, 363 F
App'x 925
(3d Cir2010).
https://www.courtlistener.com/opinion/2469949/mracek-v- bryn-mawr-hosp/
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G. Devers, La faute médicale virtuelle La Lettre du Pneumologue - Volume IV - no 2 -
mars-avril 2001 p 87 (a I'université de Lyon-III. )
https://www.edimark.fr »
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