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Temporary executive power of judicial rulings (A comparative study)
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Abstract:

The temporary executive power of judicial rulings is
an executive effect attached to the ruling that makes it
subject to obligatory execution, with the possibility of
appealing it through one of the methods of appeal that could
lead to its refinement or cancellation, and whose review
essentially requires delaying its implementation. In order
not to lose the justifications of the legislation of the general
principle of implementing judicial rulings, and in order to
create a fair balance between the interest of the convicted
person and the interest of the litigant in not implementing
judgments except those that have acquired the degree of
ordinary, irrevocable executive force. The legislation has
excluded some provisions and made them temporarily
enforceable subject to the outcome of the appeal.

The temporary executive power for judgments is the
implementation of the ruling before the usual time for its
implementation, and it is a temporary implementation that
depends on the outcome of the appeal filed. If the court
competent to hear the appeal upholds the ruling covered by
the temporary executive power, the implementation
procedures that have been taken are proven and stabilized,
as it is transformed into a regular executive force, even if
the ruling is not upheld that this force and all the procedures
resulting from it have been cancelled. Therefore, this power
is an exception to the rule. It finds its basis in the legislative
texts regulating expedited enforcement. Its philosophical
structure is based on the idea of temporary protection. Since
it is an exception to the general rule of implementation,
certain conditions must be met for its implementation. Its
application is limited to certain types of rulings.
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1.- Cécile Chainais- Frédérique Ferrand- Lucie Mayer- Serge
Guinchard , Procédure civile ,34e edition ,Dalloz , Paris , 2018.

2. - NatalieFricero, Procédure civile ,edition16,Gualion , Paris , 2019.
3.-Gaston Vogel .,Les Pandectes Procédure civile , nouvelle

edition,paris , 2018.
4. -Jean-Marie Coulon, Marie-Noélle Teiller, magistrate , Réflexions et
propositions sur la procédure civil, Paris, 1997.
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