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Abstract:

The requirement to exhaust local remedies is one of
the conditions recognized under the rules of international
law before submitting a complaint to a human rights body,
whether international or regional, that has the jurisdiction
to receive complaints in which a state party to the relevant
human rights convention allegedly violates one of the
rights stipulated in that convention. Although a number of
human rights instruments explicitly recognize cases in
which the complainant is exempted from exhausting local
remedies when such remedies are not available, effective
or unduly prolonged, these instruments have not
addressed cases in which the application of the
requirement to exhaust local remedies is excluded.
However, the jurisprudence of international human rights
bodies has settled on the existence of a number of such
cases in which the complainant is not required to even
attempt to exhaust the remedies. These cases are: the
existence of legislative measures or administrative
practices that are inconsistent with the convention in
question, the continuation of the situation to which the
complainant is subjected, and the defendant state’s waiver
of the requirement to exhaust local remedies, whether the
waiver is explicit or implicit. Some add to these cases the
case in which the defendant state commits human rights
violations outside its national territory. This study
examines these cases in the light of the jurisprudence of
the international and regional human rights bodies and
concludes that cases of non-application of the requirement
of exhaustion of local remedies are distinct from
exceptions to this requirement.
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(1) ECtHR, Ukraine v. Russia (Re Crimea), Applications Nos. 20958/14 and
38334/18, Grand Chamber, Decision of 16 December 2020, paras. 353-356.

(2) ECtHR, Ukraine v. Russia (Re Crimea), op. cit., para. 363.
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Financing of Terrorism and of the International Convention on the Elimination
of All Forms of Racial Discrimination (Ukraine v. Russian Federation),
Judgment of 13 January 2024, para. 159.
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(1) Ibid., paras. 364-365.
(2) Ibid., paras. Y1V-T7A,
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(2) ECtHR, Practical Guide on Admissibility Criteria, (2022), para.143.
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(27Y)

- Vol 15, juniu, 1,2025



Yere olpse (10) oead! (1) suf WP TP POVITIN TN PP TE

Oe 430 ASadll @) (b AnlalDU Sladia¥) Cagl e o sSal Jlad Cilianl
e e gz gall () ) e sSall ial i) aua gy 5 _pcall

O e el dcaalie Zaad AT laay) (3 g8a Cilaalas la dma e g
Ay e a8 Glat¥l Jue Y oesalll e lale aiydicls SlieV) Gum aanal)
Oe el 8 ool HaY) Guaadl s JladiadU ¢ O adie (o yay Glaty (g2 Vo) 4 /€Y
llall Ladie Al gall Caa yie ) o3l pall 38l dady &5 Yoo @ JLT Y I ) ps VA
Aalidl dgladdl ClaiV) Jaw pren o sSa) adie il sl o KAl Adgie o
SlataWU faasd i Y el da g jaddl Alall o cadaay Lalll of je Aladll
O ) Aalll cuald s LelaSl Sladia¥) 6y (K15 (o AY) Aalldn e el Glaall
il laia¥l o daalll ias g @lldy g Mead Jlaill e Lexiad Y (5 S0 ol (gl
ine e GlatiVl das ) e salll ) Jrs 5yl z Jad) L alia 55 5 (5 KAl asial

Al g Al

daclal) gauat e JLl)

Jeag baeldl ket (g8 Al A pall cligll A Sua (8 o pa gal 2a g Y
o Asall oda Ol saal (Saall (ol pay Baclall e Jll Lgle el A sall
Osian oz ya J ) g s2c el

le s Aalaall Ciliati¥) Jow slisiuly o) 3V JS8 ¢y pal) JoLEL alay Lagid
Jaxd) daSaal Alizadll 33l saall (8 il 13 e a4y o inall ¢ 8l dsall o 58l (e
i Lo llia (pud celld may Gl (3 siad 4 gall LAY 8 adde (aill 5 LS A al)
Ol 2 g dua Aad) Galaty) Jaw daniad sacld (e saliiny) e Jo e Jsall
& Ot g 5V AaSaall g Aaall) a1 Al 11 A sall A jlaall s " gac Lgy o yinal)
G oAl doul e )y saclall Baka e g eall JOLEN s VA (e el
o' &alll culaaY Christian Miiller v. Austria dsad 8 3aclall Gala alagiol
Yl Yo el 8 lede (a peaiall A giall Jagyd ol 8 lele ol 4o Sal)

(1) ECtHR, Ananyev and Others v. Russia, op. cit., paras. 68 and 70.

CAT/C/49/D/412/2010 «(olailall dza [} £) YoV /€1 8,5 &30l eyl danlio 43al (V)
.Y-13,8l «UN Doc.

Al Jol o coWall (any & okl A gall a4l Gl (3 sian duedl) Ll @ 8l (V)
(JsY) alaall () §siny Aginall Aaalll 58 "Adaall Al 5ok s byl ge diall
3,8l « UN Doc. A/54/40 «(V339) el 5 a1 55500 cAalall dpmandl dpan 1l 5350
1R

sV AEEY) e (V) T0 Al ()

(31Y)

- Vol 15, juniu, 1,2025



Yere olpse (10) oead! (1) suf WP TP POVITIN TN PP TE

ol eV 8 L el jl Ul 5 o g 88 48N (e [0 5 TE Gaialall Llla]
O Sl Ao g gall Q) e il sie) ansily Lehiliial ae callall 4l pie e
ey allall 4 g pamy adall (8 Lgda e Lo e aall A al) J Ol Aaadll Cixe 1385
Al A e SIS Gl e daalll cailef  sac ) Gadaty loall) (e gy pea JLS

oo JJl Ge Jsall e e dsas pden dus ¥l AaSaall il Leails (e
O dialll Al el aly) el ol 1 Jie @l oS 13" 4l iy LSt aclal)
) Al Al aey eld e JOEN G doteal) da Al an 41 ) peal Cunall
Aladl GalanV) Juw daiin) T s of 485 56 daladl & S5 (Jidly s (MMigall
Oaie g W AE e 56 JoL 1 (5 dlaa 5l Al ja cie Jlall Koy

daw 0L el JSG L) 3% sacllly dluadll e JOUE ) Gaw Las aly
Adsie o (b eV aae IS ) sa Ay ol ccndiinl 8 dyieal) Calaiy)
e i (5 <l

e i o) Clbatitl el dlatiu) ae exd Sl Agall (g5 pall (e
pe Sloamy Lad Cua el 0L ) allall Adgie Als e B (et Al Gl s
Gl el 138 g Lyl 1 e 3 L) JAl oSy iyl by eligial
ol «v. Hundoras Veldsquez Rodriguez dwad & )yl daSadl)
3Sae s ja (A ahy o) | Adaall CalatiV) Juw Jatiul axe S (A Gl e Y
L T80 13 e Jl) (i i S i L 3oy (A ALsal) JB (g sl oaY) G
13 Lo dpand (s )5 piall (s ) Al o] Aalall (o plall | e daSal) cuilial
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