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Companies of different types and nationalities have put their
addresses on the Internet in order to communicate with customers
and consumers and to define their activities and offer their services to
the public, and there are many websites of these companies.
Businesses occupy the largest share in the number of digital sites on
the Internet Promote their products and services and offer them for
trade and e-marketing.

The names of the websites may be trademarks of a registered
trademark in Iraq or are known to have legal protection in the Iraqi
Trade Marks and Data Act No. (21) of 1957, as amended, criminal
and civil protection. In the form of Iraqi law, the profits earned by the
aggressor from exploiting the fake or counterfeit trademark, in
addition to the in-kind compensation of publishing the counterfeiting
and counterfeiting decision in an official newspaper to restore the
reputation and reputation of the counterfeit trademark.
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que le risque de confusion doit s'apprécier globalement en prenant en
considération l'impression d'ensemble produite par les signes mais aussi
la notoriété de la marque imitée et l'identité des produits en cause; que
ces différents facteurs sont interdépendants qu'en affirmant, pour rejeter
l'opposition a enregistrement formée par la société AUGUST STORCK,
https://www.legifrance.gouv.fr/affichJuriJudi.do ?oldAction. (n.d.).
https://www.legifrance.gouv.fr/affichJuriJudi.do ?oldAction. (n.d.).
http://www.schmitt-avocats.fr/marque-jurisprudence. (n.d.).

ke S sual) Afladl Sl Yeod [14/5 3 Y ed [Jske Bas [YAY L3I 3, (28)

29)

30

YV 2 Yoo

Attendu, selon l'arrst attaqur, que la socirti August Storck, titulaire de la
marque communautaire verbale a Merci d n° 3 858231, diposrie le 2 7
mai 2004, pour drsigner les sucreries, chocolat et produits a base de
chocolat, pate pour geeteaux en classe 30, a fait opposition o la demande
d'enregistrement n° 12 3 962 664 de la marque verbale a merci chiri d,
dip osre par Mme X... le 21 novembre 2012 o ['Institut national de la
proprirt ¥ industrielle (I'INPI), pour drsigner, notamment, les cafe, thi,
cacao, sucre, riz, succrdants du cafr, farine et priparations faites de
ciriales, pain, pee tisserie et confiserie, glaces comestibles, miel, sirop de
mrlasse, crspes (alimentation), biscuiterie, gateaux, biscottes, sucreries,
chocolat, boissons o base de cacao, de caff, de chocolat ou de thi dans la
msme classe; que, par drcision du 26 juillet 2013, le directeur ginrral de
l'INPI a rejetr l'opposition, que le recours formi contre cette dicision a
FtF rejeti; que la marque a merci chiri d ayant 7tr, selon contrat Cour de
cassation chambre commerciale Audience publique du mercredi 5 juillet
https://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction. (n.d.(.
CONSIDERANT que l'imitation nicessite la dimonstration d'un risque de
confusion entre les signes, lequel doit stre appricir globalement o partir
de tous les facteurs pertinents du cas d'esprce; que cette appréciation
globale doit, en ce qui concerne la similitude visuelle, auditive ou
conceptuelle des marques en cause, stre fondre sur limpression
d'ensemble produite par les marques, en tenant compte notamment de
leurs rliments distinctifs et dominants.
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34y Cette question se pose a l'occasion d'un litige portant sur le terme laguiole
», qui, en France, est non pas uniquement associé aux couteaux, mais
également a de nombreux contentieux. Ces derniers concernent notamment
l'utilisation du nom du village Laguiole (France) souvent employé a
['heure actuelle en tant que synonyme des célebres couteaux de poche qui 'y
sont traditionnellement fabriqués. La question visant a savoir dans quelle
mesure ce nom peut étre utilisé pour la commercialisation de produits
n'ayant aucun lien avec le village de Laguiole n'a pas encore été
définitivement tranchée en droit national.
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39y (n.d.). Retrieved from http://www.cabinetsopi.com/vice-de-deceptivite-en-
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@1y )n.d.). Retrieved from www.cbinetsopi.com/vice-de-deceptivite-en-droit-
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68y berlet, K. G. (2006)., P264.

69y berlet, K. G. (2006). P265.

(70y (n.d.). Retrieved from https://pennrecord.com/stories.

(71y (n.d.). Retrieved from https://en.wikipedia.org/wiki/Moseley.

slowly dyylond) L) oy €31 iy S AU 3 39 SIY sliadl) IIKa) ¢ Shagll ugd darf ugd (72
dgdgadl iyl iS0ead! (LAl Slulylly  olall Eoudl B3les ol JIdaslr il £ aBlgal)

.84",9 <.

(73y (n.d.). Retrieved from
www.loundy.com/CASES/Panavision_v_Toeppen.html.

{457}


https://en.wikipedia.org/wiki/Moseley_v._V_Secret_Catalogue,_Inc

2024 - U suadl — yde ST sl Ll 293l aglall Usma

849,9 (Gl ghn k*5.3\..\.&).‘\ NVL) Ao KVL
8Bh o syl glag ugd wei ugd

74)
(75)

(76y Jere M. Webb. (1996). Trademarks cyperspace. the internet UCIA onlin

institute for cyperspace law and policy, P3.
o gy e 3 ke AN sda i
oS BB e YR/Y 9 V1 Bl e sl
291 o (3l jhas bl s (e
292 p (Gl s (B Jal3 g el pl Gyl
81y http://www.schmitt-avocats.fr/marque-jurisprudence. (n.d.).

82y http://www.schmitt-avocats.fr/marque-jurisprudence. (n.d.).
83y (n.d.). Retrieved from https://www.courdecassation.fr/venements.

Ay Jb [Siegbn b dudls ) af Ao (25 1984 4 VY By g maall Gyl 058 O LS
Sl o sl joguasdl arg o 3 B Jog dyyledl Sl B &l Jgolly sl
Wylozwl 3 oy (I olall oyl Jo of g1l Bsly o ol ylndl aeml o ol Al
Wlo o O stedl gf Jab SISy oie Jaalt B3 5T o))l 813 o oman (B rbalall g
(Wlre b of 4yl3) o padlll B of sl B A8 DBlas) o wlomso 5 pesdl B . ) Sl
Sypedl LS5 Byylndl dgdall W) Ll B ladl gyl OPUN (Y uA) et gl
168 2 2008 s1us,

a7y
(78)
79
80)

84

85)

86y yves chaput. (1986). "Hervé Maccioni ' image de marque, étude
juridique de des notoriété commercial, economica 19 page 19 Jack bussy
droit des affaires préface. presse de la fondation nationale des sciences

politique dalloz, P36.
163 0 (3l s W8 doous Ly

Sty @:ﬂ\ Opull Jb B dyledl Sl Liglll o (Slieb el bs s alu
2350 ¥ 008 051 cagdly il oot GLSTH e il LB 6 praall

149 o Gl jhas B deows Ly

A50 0 (s o8 Bnaler (Bl BAST A5 g mSIYN Byloal] At Bylasedl (Y 0 0 ) L OVT oyl
Bles 397y A Wil ol il Jsl Yy dard) Oty d5b Y 8 LJ B 0 A Jdl O
I T ) Blaza¥l 3y o W e giall (o o) pdiag ¥ lawgrodl lgrandd! Jazmy o0 5
Slgw dy S G K8 OF Y Ogaed 8 iy O sl OIST13] Ll @Sl gy oy oy poll
clgraall el 6ls o By pdl gy SIS ihomsaad! Ay dall g homsaad! OIPYI o o0

87)
(88)

89
90
91,

458

—
| —



Aewleadly Aigilall aglall Alos 2024 — I saall — i S alel

o3 B prall sladl ) dylond) Slezwtl LeSowe 13 gty b WY J) omy Ll B oWl
AFYAVAREE SRRV A RER
92y articles L. 713-2 et L. 716-10 du code de la proprir 7 intellectuelle, q ue
sont interdites, sauf autorisation du proprijtaire, la reproduction d'une
marque pour des produits ou services identiques a ceux dpsignjs dans
l'enregistrement, ainsi que ['exportation de marchandises prysenties sous
une marque contrefaisante.
93y Jean-Christophe, G., & LAUR-POUEDRAS, d. (2005). Revue des
Marques Revue des Marques (Vol. 51.¢
Blesdl (Y4 18) b oz DWWl ) jlie /Y000 /YN B YoE/V /Yo 45 (94
105 0 (adall O gy . dyylond Aadlall kol
182181 p plw ybas .ol oy e (95)
Graodl B OB o VAV B3l Caaly G5 Ayl SL 056 e YA/Y B3l il (96
Ay lad o ) ol Bgmoadl sLaY) a oSou OF il gl dide (5565 AT B LaSonadl jpom)
(ilis BaSoad) Wl 51 Ryb (sl gd By ) o bl ) 5T Olaygadl e gl Nl
Bladl 5 el Bk Y — sl wis — g jeemg Al Sl Bl LSowdt 4l
o A S ey e 3 2 5T O lug of SIS tadl 5 DY) of Jloeddl glis o
(o
189 ¢ (gl yhas ity e (97)
alall allad) 8,58y ok 31 (Y0 V7)) 3o £33 1oy (ST Loy ot Blpe e YoV B3l i (98
N3 g Y jlas JoY) el Al Lol By fadt (Ol Ol iy §pineg e 8,5
362 o (sysed)
349 o 3lw jhas (bl spee 3 (99)
el SISy gNW1g Aay et Slgal o ud) awog Sy Bl 0gB 0 YA B3I e 3 4130 (100,
Gtell dyyldl LBl A1 320 Oy dyjel) ahodl 65 5 e (B Chomial I SH93Y1g 3150l
B9) S ran Iy SB EShe V) ¥ B3l ((Bylond) Slgalll o ahedl 2 oy el BB Heg e b B39
g Aharall sLa¥1 o Wil of Ayl Jors Slaall §pslany LaSowd! a8 JIgp Y anex
slacadl ghiy a5 OF WISYPL @Sl s eSonall ey (@SS (b Cadsuanl A1 gyl U,
o B Lugry Gl 050y gl daw o Wy ¥ Bus Aoyl S5,y & ke p3Sowad ! Lghici! &

459

—
| —



2024 - U suadl — yde ST sl Ll 293l aglall Usma

Sles Aylndly bl Olaypidl 705 (Yo o) o) ooy 250 1y (Gl Lolds il 3gedl
190 st s o5

e Bygam aod gl LA e 55 O LeSonadl B1pall dyylondl ULy LMl 0958 e YA B30 (101
Of Lyl ieSonall g9 (S e 4,58 4Se Y VY 831 Coniy . Son b i) Win e 51 2] OIS713)
e a ool Ais o 28T ol Buslg By B @Sl iy iU

S iyl Sy CL OB e A/ E Bl it (102)

@yliawl jas @ UCL (oS ygoms jpiie N Sde O 188 Ld dll jaid) 1S 413 (103
https://www.mahkamaty.com &yg¢ 4iill Y4 il £4 845 Y44V

P27 [N T PR SEVA R S R AL b veYE a8y (104,
www.tribunaldz.com/forum/t1059.html

39 bl |
e gt |yl |
i -3
(Sl B5SGe dyylond) 3581 U1 el ) gylnd) O (Lo dess gl >
Yoo Dldy

@:ﬂ\ Ogul b 2 dyld) Sl Ll Gleod! Slib e )l b s aleg T
Y R0 (agdly il Cododl QLS Wl gl SBLEY1g g el Ol

(Gyptidl 13 19 al Y 5las JoY1 el cal WU dalall By dadt Sle g3 s LTI

Ol S ((JoYI Wonall) §ypeiadl dyylonsd) AMal Liked) Bylaod! (el (Jlw 3Gy IV
LYY el oladYig

Gei> Oliy 3palall dylay) OhLE o diladll LB (Gl B dezs 3V
YN Sl el Olegaaalt s ¢ dy S LSKh!

gy S B! dmeld) Bylndl SUNSW P il (W e Cigpd VI
LY oA

rae gl S s (S S il B s A1 Ll bl de (505 VT
RERR Y

Y0l Oles BN 15 dgyladly Leleall Slag il o el oy 25 VT

460

—
| —



Aewleadly Aigilall aglall Alos 2024 — I saall — i S alel

cw\zd\ Jgﬁ\ B\E c@jf&l}ﬂ 3)\.7,:.:5\ Ll gyb’ﬂ\ e\ﬁ:ﬂ .Syl (5 CL:.&J\ dey IX

Yoo ¥ &)-\&M’ﬂ\

AERRK

i 1 03y llgrandt Bilox 090 a8 £ 13 B gl (B Jul 39 (audlpl Byb.s X1

Yodu cdh.) (&9 g cq;‘)j.g.:.m.‘\ )\b AERE

L e gLl B S A (B 59, SIYY sliadll I (Shagl ugd wel ugd XTI
ol Slulylly ot Eodl B3l (oot I drslr MYl g adlgedl slowsly Ayl

.3 g3 grand) Ly ) ASChaed

M3 () Momally dig pSIY Bylomd) CMalad 451 Cilgad! (land) cwgo dlanzs XIII

Y Ol Oles paall Ll
e Sl | Lgllﬁ

B! dos ‘;Lag‘ﬂ‘ Olgnlly g3 ‘“'g gyl LS dlorc.ols dozes s A

11

111.

IV.

VI

Yoo g .C,-gjg\o"\m\z

iy o | el ja bl |
Judge Muhammad Tais. (2009). Civil protection brand. Without place
of printing.
Amin Azaz. (2006). Criminal protection for electronic commerce.
Faculty of Law, Ain Shams University.
Amin Azzan. (2006). Criminal protection for electronic commerce.
Faculty of Law, Ain Shams University.
In the name of Muhammad Saleh. (2008). Commercial Law, General
Theory, Al-Najer, Commercial Contracts, Al-Sanhouri Library.
Baghdad.
Bassam Mustafa Abdel Rahman Tbaishat. (2009). Legal protection of
trademarks under Jordanian law, Egyptian law, and international
agreements. Jordan: Modern Book World for Publishing and
Distribution.
Hammad's shield. (2016). He says (the idea of a general order is a
flexible idea and changes with change in time and place) The General
Theory of Commitment, Section One: Sources of Commitment. Beirut:
Dar Al-Sanhouri.

461

—
| —



2024 - U suadl — yde ST sl Ll 293l aglall Usma

VII.

VIII.

IX.

XI.

XII.

XIII.

XIV.

XV.

XVI.

XVII.

XVIII.

XIX.
XX.
XXI.
XXII.
XXIII.

XXI1V.

Ranad Salem Al-Damour. (2013). Civil protection of famous
trademark (Volume 1). Riyadh: Library of Law and Economics.

Shadi Muhammad Arafa Hegazy. (2012). Judicial oversight of
administrative decisions issued regarding intellectual property rights.
Alexandria: University Press House.

Sherif Mohamed Ghanem. (2008). Legal regulation of new university
commercial advertisements. Alexandria.

Sherif Mohamed Ghanem. (2004). Trademark protection in relation
to the electronic address. Journal of Law, Kuwait University.

Sabry Hamad Khater. (2012). Individualizing TRIPS rules in
intellectual property laws. Egypt: Dar Al-Kutub Al-Qanuni.

Salah Zein Al-Din. (2006). Explanation of industrial and commercial
legislation. Amman, Jordan: House of Culture.

Abdel Fattah Bayoumi Hegazy. (2002). The legal system for
protecting e-commerce. Alexandria: University Thought House.

Faten Hussein Hawwa. (2010). Websites and intellectual property
rights. Amman, Jordan: House of Culture.

Farouk Ibrahim and Amal Kazem. (2016). A brief explanation of the
provisions of Consumer Protection Law No. 1 of 2010. Beirut,
Lebanon: Dar Al-Sanhouri.

Fahd Ahmed Fahd Al-Wahdani. (d.t.). The problem of cyberspace in
intellectual property: “Conflict between trademarks and website
names on the Internet.” Al Al-Bayt University, Deanship of Scientific
Research and Postgraduate Studies, Kingdom of Saudi Arabia.

The Court of Cassation. (19 2, 1955). Resolution 202/H/1955. The
Iraqi Judicial Journal is issued by the Iraqi Bar Association,
Baghdad.

Mustafa Musa Al-Atiyat. (2011). Legal aspects of electronic
commerce transactions (Volume One). Amman, Jordan: Wael
.Publishing House

(n.d.). Retrieved  from hitp://www.cabinetsopi.com/vice-de-
deceptivite-en-droit-des-marque .

(n.d.). Retrieved from www.cbinetsopi.com/vice-de-deceptivite-en-
droit-des-marquesm com/.

(n.d.). Retrieved from http.//www.disputes.org/decisions/0216.htm.
(n.d.). Retrieved from https://www.courdecassation.fr/venements.
(n.d.). Retrieved from  http://www.schmitt-avocats.fr/marque-
jurisprudence/.

(n.d.). Retrieved from
www.loundy.com/CASES/Panavision_v_Toeppen.html.

{462}


http://www.cabinetsopi.com/vice-de-deceptivite-en-droit-des-marque
http://www.cabinetsopi.com/vice-de-deceptivite-en-droit-des-marque
http://www.disputes.org/decisions/0216.htm
https://www.courdecassation.fr/venements
http://www.schmitt-avocats.fr/marque-jurisprudence/
http://www.schmitt-avocats.fr/marque-jurisprudence/
http://www.loundy.com/CASES/Panavision_v_Toeppen.html

Aewleadly Aigilall aglall Alos 2024 — I saall — i S alel

XXV. (n.d.). Retrieved from https://fen.wikipedia.org/wiki/Moseley.

XXVI. (n.d.). Retrieved from https://pennrecord.com/stories.

XXVII. (n.d.). Retrieved from
https://en.wikipedia.org/wiki/Moseley v. V_Secret Catalogue, Inc.

XXVIII. (n.d.). Retrieved from http.//arbiter.wipo.int/domains ?challenged.

XXIX. (n.d.). Retrieved from www.wipo.int/edocs/mdocs/govbody.

XXX. (n.d.). Retrieved from www.wipo.int/edocs/mdocs/govbody/ar/woga.

XXXI. (n.d.). Retrieved from

www.wipo.int/edocs/mdocs/2ovbody/ar/womawdoo3.com/.

XXXII.  berlet, K. G. (2006). The trademark dilution revision Act of 2006

prospective changes to dilution definition, Cite As. High Tech.
Journal of high technology law, pp. 249-265.

XXXIII.  http://www.schmitt-avocats.fr/marque-jurisprudence. (n.d.).

XXXIV.  http://www.schmitt-avocats.fr/marque-jurisprudence/. (n.d.).

XXXV.  hutps://www.legifrance.gouy.fr/affichCode. (n.d.).

XXXVI.  https://www.legifrance.gouv.fr/affichJuriJudi.do ?oldAction. (n.d.).
XXXVII. https://www.legifrance.gouyv.fr/affichJuriJudi.do ?oldAction. (n.d.).
XXXVIII. Jean-Christophe, G., & LAUR-POUEDRAS, d. (2005). Revue des

Marques Revue des Marques (Vol. 51).

XXXIX. Jere M. Webb. (1996). Trademarks cyperspace. the internet UCIA

XL.

XLI.

onlin institute for cyperspace law and policy.
M.A. (1990). periot morelle margue emblematiare mélanges.
chavanne litec.
yves chaput. (1986). "Hervé Maccioni ' image de marque, étude
juridique de des notoriété commercial, economica 19 page 19 Jack
bussy droit des affaires préface. presse de la fondation nationale des
sciences politique dalloz.

References

Arabic Sources:

First:
I

1.

111

IV.

Books:

Dr. Basem Mohamed Saleh, Commercial Law, General Theory, Al-Najer,
Commercial Contracts, Al-Sanhouri Library. Baghdad. 2008

Bassam Mustafa Abdel Rahman Tabishat, Legal Protection of
Trademarks under Jordanian Law, Egyptian Law, and International
Agreements, Modern Book World for Publishing and Distribution,
Jordan, 20009.

Dr. Diraa Hammad, General Theory of Obligation, Part One, Sources of
Obligation. Beirut: Dar Al-Sanhouri.

Rana Salem Al-Damour, Civil Protection of the Famous Trademark (Vol.
1), Library of Law and Economics, Riyadh, 2013.

{463}


https://en.wikipedia.org/wiki/Moseley
https://pennrecord.com/stories
https://en.wikipedia.org/wiki/Moseley_v._V_Secret_Catalogue,_Inc
http://arbiter.wipo.int/domains?challenged
http://www.wipo.int/edocs/mdocs/govbody
http://www.wipo.int/edocs/mdocs/govbody/ar/woga
http://www.wipo.int/edocs/mdocs/govbody/ar/womawdoo3.com/
http://www.schmitt-avocats.fr/marque-jurisprudence
http://www.schmitt-avocats.fr/marque-jurisprudence/
https://www.legifrance.gouv.fr/affichCode
https://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction
https://www.legifrance.gouv.fr/affichJuriJudi.do?oldAction

2024 - U suadl — yde ST sl Ll 293l aglall Usma

V. Shadi Mohamed Arafa Hijazi, Judicial Oversight of Administrative
Decisions Issued Regarding Intellectual Property Rights., University
Publications House, Alexandria 2012.

VI.  Sharif Mohamed Ghanem, Legal Regulation of Commercial
Advertisements, New University. Alexandria, 2008.

VII. Dr. Sabry Hamad Khater,. Uniqueness of TRIPS Rules in Intellectual
Property Laws, Dar Al-Kotob Al-Qanuniyah, Egypt, 2012.

VIII. Salah Zein El-Din, Explanation of Industrial and Commercial
Legislation, Dar Al-Thaqafa, Amman, Jordan, 2006.

IX. Dr. Abdel Fattah Bayoumi Hijazi.. The Legal System for the Protection of
E-Commerce, Dar Al-Fikr Al-Jami’i, Alexandria, 2002.

X. Faten Hussein Hawwa., Electronic Websites and Intellectual Property
Rights, Dar Al-Thagafa, Amman, Jordan 2010.

XI.  Dr. Farouk Ibrahim, and Dr. Amal Kazem., A Brief Explanation of the
Provisions of Consumer Protection Law No. 1 of 2010, Dar Al-Sanhouri,
Beirut, Lebanon, 2016.

XIl. Fahd Ahmed Fahd Al-Wahdani, The Problem of Cyberspace in
Intellectual Property “Conflict between Trademarks and Website Names
on the Internet”. Al al-Bayt University, Deanship of Scientific Research
and Graduate Studies, Kingdom of Saudi Arabia, n.d.

XIll. Mustafa Musa Al-Attiyat, Legal Aspects of E-Commerce Transactions
(Vol. 1). Wael Publishing House, Amman, Jordan, 201 1.

Second: Journals:

L Sharif Muhammad Ghannam. Trademark Protection in Relation to the
Electronic Address. Journal of Law, Kuwait University. 2004.

Journal of Juridical and Political Science @ @
Web: www.lawjur.uodiyala.edu.ig

464

—
| —


http://www.lawjur.uodiyala.edu.iq/

