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The right to litigation is one of the fundamental natural rights of
human beings, as it entitles any individual who has been subjected to
a violation of their rights to resort to the judiciary in order to redress
that violation and reclaim their right. This right represents a
cornerstone in the protection of individual freedoms and the
realization of social justice. However, the exercise of this right must
not be arbitrary or used for malicious purposes, and it must be
practiced within an independent judiciary that is free from any
external influence. Judicial independence is closely linked to ensuring
that individuals can exercise their legitimate right to litigation
without fear or pressure.
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The Concept of the Right to Litigation, Judicial Independence, And
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Section One: Forms of Legislative Authority Intervention in Regulating
Judicial Affairs

kS kS s gl Sl Al IS SN 208 A1 ARSS ga ygmdl O
3 day ol OB ol e sladl oad gl Jsm OF ) ey @ilolas
sladll O93d b 5y laygd dosypddl Aalud) jges U8 Ol Y jamy B ST (B da s
Sl Lgal ! ¢l o oy AV Lalgally 351 e dde Dlgd ligy Al Al Cou
(A0 gl b W e ciial) Halol) dagdas
gl (o5l B e S e (o gaall M5 slgw Bysmedl) Le3Ladls ¢ il il OF
Al LYl reall o as g (B el dyygrl) 30l e j
sy Wl clall) 4y 055 O wsmp B pgai o ggeldl (B 2y L ) Bygy0 2
R
P ol 1P G o8 plaell g Ly al Y ol g it e ey A lalgaall i e 3
Hulee wis of sladl
sem Y el is O Com sl 4y OF n ymdl ade i Loy o3 (o3l ¢ 528
o shadll slisly 5f b 8 Slgr ) Ceilall am Jags JO o sl Lo iy OF 4
Gygmsd 13d g slialld sl Y ke SB ey A of Ak 300y A3 3 Blgus clged o
@ Sladlt daldl s dis asl gl e dy Y
T\ (B pale Ngs SN sladll s zo o (Jldl Sl gl OF amSall o
Oladl s B wjliawl Qgrg Ao o ban oy sl dblud) 095 gadan dlagpel) Silay, i)

{342}



Aoleandly 2d93lall pglall Alza 2025 — Js¥1 suall — pde il Il ozl

O\l i) Byt daldly sladll o JeUd) a ol OY BeS Cine dhi Ak L gy
g o B JoVl cladll e jgadl s BB sl By cpmlabd! o saoll
dillaa)) ALY Al Jo dgar Baydn Jladll OaY Ea ey ed Oliy Ol adona
SSo ong ) Lkl i Wit 31801 Appsantl) ogadl s dog WS Vol sliash
‘..E.q):dﬁ & s gz\\ (96) 3sLad) &_g M3 gy ccliadll r@ o2 Led i 093 e dawly
slesyl slasly agradsy BLadll oot LiSy WWlolawly Wilrysy eiply oSloeall 065 Op)
sda plisenl L] o Wu Ll & awg 035 (0 ¢(44)(.\.¢L§.:5\ 5 w31y agblaily aldl
el gl el 21 2N Sl

Il jaysdi I 35 B o JSCou Jail 13] ol (3 BB L 2o i Y
Tong i) B! By g i Y LS ol o6 Adlaad 815K sl O e o OIS csluadll
o pgt damtd) Bl a3 O poally (P il gy Az o8 3l of Al gxd
Loy 2gd e 05y BT Comy Wiypmms 20505 i glB e o 0 W) 1T cslialll s
ade iy ddladl Akl Py Slgsl dad d9andt Gl e ze s iy o)y dyyges
) Byygans pde 85 OF dyygad)) BeSonal) o goid (Vo) oda oo B9 Hygews Wil
.(46)&% o
il LR 5131 (e yuiil| eld| i : el £y
Section Two: The Legislative Authority’s interference in The Perfo;mance of

Judicial Duties.

8 ol 0SB gy Y iy csliadll JMinuly oo s o Uiy o) il O

Gy piid) el o o)) Jondd 39 dalud) asege o1dT o aste] SV Jlugdl ISG s
Aaldl ks A1 oY1 L3l jay Gy i) Bl 55 ade Bl e gday Jldl Ll
Wl (Slowadl O (glr ol ke ol gyl @St OST $1g Lguamd 51 Ll Old il
ok OF ol o OB chojlay Aty P Jaa agladll sS-Y1 OF Layy Ay as
5o gl adds s f PSS s Lelde Lo ) (355 (18 sl & g Yy clgal el
Mo o Slagpid 30 (@Y b S il P e g Bsla] e T claygis ey gkl
oo S slalll S oo o sty cifliadll Aol Jos B g b s ) )
‘(48)4;.6.,!&3 sisl Mo of U Slaay plandl o8 plastl Lduidly Gay il laludt o

{343}



2025 - Jo¥ suall — yde a1 ol Aol lg Asgalatl pglatl dlms

3 (Paslus/61) B3l b 1oy (2005 G GBIl dyyggar ygmed OF J) LY vl o
oAl I e 3 sliadll ddb g Byl Colgd) jam (B 5l BNl Q1gdl dne e
OB 13) (Lhall Eboul AaSowadl o 413) day Ayysgerdl edy sliSh edomadl ol s
N Y i)
Agygad) cmedl SOy -1
-yl etgrf ) 1
.‘49)&2..1\ B! dayr OS5yl 2
Jd 50 gry Sl St O Eoed) Yl a1 S e Uil Ly By
Jondl 095 B dgr IGAEY Blod oy Loy dydediadl g domy i) oplalidt o Alinas dlalnS” sLiad))
Jaw lad o Ol ) Gheu o Lladll B udl wliy oldadl el o Jladl
O g 3iall o BB G b o Eliyg « CODL g B LoV sliall pliasst o Uolis)
A ddladl) (a\g:-iﬂ\ ol ) o 3y3lall etﬁriﬂ\ & JFdl esgd> jgloy Vg csladll 4Ny gy
oo By caidl Y B s LgleST day W B ol e Y G el JI Lo3Lall g0
Sl plladl Aoty (piblgall A8 o BlUsdly AWl pw 589 (Faod) )il Olor U3
of Gnrlye ada Byl dalt Al 89,0 Taadt s o ijug Dl Blim) e w3y
B (Kt (e sliall plge o ok Jadll 1n O] 3 Loy dhay ALl A1 Jyoas
ST ot Y el g8 sl g i) Aol casld O] b (ko) ot ol e s
Olegll oo Shiay sladlly P i PNEl e g oSloedd! alol Byslaialt LLadll M5 ay
S ol Wy il s Joud Bl 095 o LGS O Gl el ey s Syl
Shed! ety WS dyygaws g Jigd SN WSlowadl o a1l pday ¢ ded) 5 £ g
S Y Bl SN B Y1 ol pus T o gl (S Vg cand SLadll jlgdl 51
OVzball dmght Joud 53 A 055 B bty g S S50 0 Y1 lgne Jalad
B3kt ooty Ugull B allae e Viglhae iy Wadoks o Jually sliadll Silyl3 ol O)
il ok pike WSou By i oy 2 5 STn S Y S o 2R O
Ak sluy) 2 ST oo M W cpl gty s 0din o Julas O gy dlaldl o O 1gly

344

—
| —



Aoleandly 2d93lall pglall Alza 2025 — Js¥1 suall — pde il Il ozl

slalll ol o Baf s gty B Y @il adil jlre OY Wadll dpr uSTy OpU

.(54)0&7E

oualid| § Gl ok il kil S i i : ol il

The Second Requirement: The Impact of the Executive Authority’s
Intervention On the Right to Litigation:

gl LYl LT S dbly B9, e Jhies g Wpley LD Adby 347
Aol JSKay slgw sbadll Ogps B o udl e D) dalud) ey sliadll Joizw! Tdd 8 polaall
Lo BLall JI gl o Slorkts poosy OF alSo e Logo Jggms &Y 3 ¥ 31 bl b o
Sty @ Al g oSonl g o B a5 sl Jan D) b il gl Blac
ey o8 ) e b pdlnd ads Bl ol i alSSL g g A
Sladl Je Uy Lladll B Jrudi (el ¢ 40
s.pu.i\ & @l & g;“J‘ o6l :‘"53\::5\ @.&J\
Bl o i1y Wil (& Jb el - JoE ¢l
Section One: Interfering in Cases and Influencing Judges:
o) i g Lo Y Bpddidly ALl bl Jladl B 34y JI WT UL
cin B b gay csliadll Og3h B Abadl p Ul Aelodd) Bl ey Leng (19 31
A BU Y e N5 g ey s
Loy BLadll ol &S0 Bl e Joudl el B Bkt Waled) ojld 3) sl o 1
Mgl Uise 2929 o @81 oy el el G g2l adgs B diladll dal )
Ol Ao oI Jarmyy huasid 5l Gl Jhid W3 ST wilbes 0 0 ST ) ol
O il o 5 5 o el B iy
A eoly P8 o 093 0 oo ol Bladll B LIS 3 iy A3y Jpally JE 2
sl Bl griall ol W3y cagiinul jausl JI 3k Wy (gl wgrog) W3 1hugs
s i) o B B30 alss Jar ands O B 4T ciylemed) J) Bug oilsl yeaY)
6 &lily 7 rds B S a5 o gag iyl Baludl k) W ¢ gias on
Mo Ay JI s ¥ o Bl 3gaoee 055 Oy (atlger o OF Comy Bliadll Ol
O I3t ey Jo5 e

345

—
| —



2025 - Jo¥ suall — yde a1 ol Aol lg Asgalatl pglatl dlms

s A8 > OB Bladll ol Slede i) dhlul Coud 13] il Olsl 2y 3
el Lkl b Oledall oda S5 1igly (widilgs ol valSoT oy pids Laiall
0Ll o Blix Laasue Jdlne of Le Lilad Sl ) G|
Al oo b el 0395 Ay (BpS S ghs oo W BLREN L1y (B WSl 4
ot W sly s B o baadall e avasd il Sl pxen OF gl (o 1D
Vs ) Nl B el) WglonaS k) S5 ol i B i) ek
i Lol - sladl fos & Igdodiad) Ald) 55 alae e i jolid) gdall 3> .5
g e (1/54) st Lﬁsjb kel Jadd) Tines Vs ey Lo 23 (P sdall
s ol bgh ade gy o) gadl OB (1969 i (111 (3, Biall lsiel
Ohig i) A L s oylay Lo g2 dyghall
ouabiced] (& Gadl 0 il (gt | (o || : (i} & e}
Section Two: Laws That Limit tl;e Right ;fo Litigation: “ “
Sl sl B 313U G DB A il e dpall yedo B30l g el iigd
( SV gl e Sl it ada 30 Ol Sy (i sl NS K slge sl
Ma CowS” A1 jogadl sl o sliadll ol o 83kmdl Jlesl dazad I Slayadl 1
Lwd (160) o3y Jladl ol 066 o5 ((AIHN1963 id Ll dalld) 0B a5gdal!
Bl ddows pds (B (0SS ASaR) (ST Ll BN e B3kd) Jlas e sll1g 1979
Dy 2o b ey I 60k 0B Las (Sowall Lol ol S35 Jes Y oda
sl O V) (gl @2 ol 21341 Jsin gy o2l dalall B 1ROl (Slovall 2
Al Ty Wl Jiogy sl sl Joi Sl Jliad aull 13 Ol gl dols @Slows
O el sLiad) a1 iy Ulizb b il Gl (STovall sila pusicds
SR gt T o o231 e 1galall sl ol o WLl jany ool Al jogai .3
2 B ) Wa Comu il Gl gl dmpidl daldl O ool g S
Ups JI @35 s dlimal @Slows of &yls) Ol Aol Lilad Ol N ]
CHisia 4y

346

—
| —



Aoleandly 2d93lall pglall Alza 2025 — Js¥1 suall — pde il Il ozl

Sl sl 0 Bl 3131 Sl o LASTH 390800 1 o) G o A5pndly LISTI 28l 4
deols Sl B gl CBie [y o) 1 w5 L) 3508 Laied chims il B sl
sday (lpdy Lgs A 2y Wl JI Jpod DS Tus o Uolist OIS oo sdl OIS
o Y S (B G S e 0 Bl o e S RISUN 25l 6 il 35240
Ol wyslas of ol 1 sll) 4> )
Conclusion
Bsiod) oal doi oylasly " 2l 57" pgwgedl o) Eomdl Mia ol Aliady ) ey
Wals uBy (il anlorg OLusl L1 S5 3,00 Ao (0 d Ly caammadl J515 OLus bl
<..a,‘;z\ Blowall aylaely sliadll Il diSgll addley cobipeg 3ol s dand Eoudl Jguad 2
Okl bydas SNl 0 ol o d pan b Jo sgaall s o5 LS Ggidl 05
Bbles b ol 8ple Byplias Joad I Eigll o gad) Jany o8 o Sy cpdodidly domy il
RUTPE Nl PGP IR I JUE AR TS A PYR B Peny S [NV
o i Lk | :ggi
First: Conclusions:
0585 A Aral1 83501 529 (Ol Ao S Aylaoey dlad o) Bglodl 3l o ddh 2\ 3 &) 1
Ol Bsdodl deghais g de
B Wiy gl dpdr J) bz Y g3l L] g o) L plisiinl B Chwad jgo (0 .2
Aogpie s clSa 3o i Juadll 20 )
sladll Pzl Blas) J) iladll Lokl Jos 2 doidly Lol bl 55 o35 .3
ot ST Y1 glay Lkis Lo ¥ DU 3 ggiod S13Y) dujles Jo Ul oSany
RTINS B A O RPUR T
o abliw) Jo WY jem Y o5 g bl alladl Lsp AV esledl (e Ul 3 w4
BY B3t B31)WL hadey ¥ > 4T 1S agedall Min Bl sladll BT M8y cass Jjldl
BRI E WVt

347

—
| —



2025 - Jo¥ suall — yde a1 ol Aol lg Asgalatl pglatl dlms

cila il Ll

-

Second: Suggestions:
il o O)lgA 839,00 e LYl dspw Gl W Bl sl Yl g e el 1
AN o g
Jerdiy dlimaly Aobdl (Sloeddl slis) o o elSly Lol Bl LY S .2
Jdy es JS20 2005 ol G1pat jgews o0 (95) B3k
oo iy Wity sLadl) dp el of Dl e Gl ) JWBYI Jo Olgiedl i 3
(SPE aladl sugr I o ol
Izt ) Ygos Wty syl Colgandl o 12y cillols Bypezy sliadll Sl Oles .4
APl gog Dol ddes 855, sliadll A5 Ly Jliadll ) 81 it b pld
ot | G|

Endnotes
BlS 3y dmalr J) doie e Dlasy (Wylhs dyygawd dwilyd) 2 B (L AN demy A ue (1

4:, 1998 v

Al (gt sl G Wil SLY) B Sbled) S il (grkw ol 0983 (2)
111: 2018

(& wlendly Bdall Gaiondl 3 Y Sy Aglll ilgdll Ol g Jodou (S s bt 3 ()
10,0 2012 (1 cslusy — BVt il Blas i (31 )

— TS (Bt dmalol 13 ((Wylds Aulyd) OLwdl! B gdodd Byygndl ool (3568 Ak doms .5 (4
109 2011 (15 ( jze

2,0 853 G s ( Fed N damy Bl s (5)

Aoes (Wylie dlyd) EygSdly Dypael) Slmpidl B LN 3 Jloaral Bslul (g r@h 350 Jo 3 (6)
37 50l ¢ 22 womod! (B! EAS — L g0t dmalr (Ay3ladlg Ay ) gl

OGP LIS =8l daslr (Bl Sl Aows (2 (B Bl Jlomal Bslal (o J2U b (7)
207 46 2017 ¢ (23) saadl 3,k LW A

2020 (gl phas sz 30 Ao (8)

T4 085 G yhozs (S &y & as (9

Aoes (Bylds Aulys) 2 G Jlomml (B Chwad 8 25U L ghundl Olohw ol Bue g1 05 (10)
3910 2018 (3 sudlt ¢ 40 womalt cagh Sl — k) daslr A3l sl

{348}



Aoleandly 2d93lall pglall Alza 2025 — Js¥1 suall — pde il Il ozl

sladll jdoes I adds joius pb Comy lomsnl Bsluly (2 3 (sheplaedl B3l als g (11)
12-9 - 2009 . Js¥

A8 o 3w yhas (urplaadl B3l als g (12

Aoes (Bylds Aulys) 21 G Jloamsl (B Chwad) (8 L0 L ghunedl (Olohw ol Bus g1 05 (13)
3910 2018 3 sual (40 wonal cagh Fl) — kel daslr (B ol dnalonll

A9 e (@l plas (uroadl B3Ls al-s Cge (14

ddgizl ) Slygdas (Bylhs Lwlydy Jhudl ) b dstadll dald) (gilyy Oledhw el us 3 (15)
88 2013 (1L -y,

Sy ddgindl Lol S jpdin ) pSleddl am B 3glel) s DUl (e J2 Lol 3 (16)
95-94 » 2013 1L oud -

Sogwdll sliadll Il Lpdedid! dabud) IS (ol s dozs sl (Ul 5 o ke (17)
OelS" (38) suall i Al dandl (O PN AAS -8l drolr (B peadl Slulys Ao (4ylds duslys)
2352 2020 JaY!

1 Spell e Aty sladll Il eddle s Slalud) o feadll Tus (@i el ok alis (18)
57,0 2020 (AL ( pas - 5,00 gl O yluo

Al S Jeogedl dmalr (W) SVl joladdl oW dghdl Blam) el a3 D9 oae (19)
WSS Jg¥1 gl ol aigalt (1) sualt (6) Wodl dle¥) ) IS Sl Ao (L
30,2 (2007 / 44T /24-23) Gl 4y )

393 0 (@l s Sl okl 3 gt 5 (20)

A89 o (@l s @l 350 Jo > (21

g Al Sty Sa (@50 Dl y3) dyylond) SIS 8131 D Lo Byl (ALY ol 2 jLiw 3 (22)
27 ¢ 2016 1L

320 (3le pas (AL ol 2N HLE s (23)

300 i juaaall (SLEN o Z M JLiy > (24)

A5 0 (@le plas (shepladd) B3ls al-d Coge (25)

uadt 1951 2d (40) o3y 311 gudl Ol 0 (7) B30 -y (26

gt Alomalt (Mg kel OPWN B Lyl dwly3) S o) Jlomsal Bslul (dg0g) oy 3135 (27)
91,0 2020 Yoy ((12) suadt (4B (65 dralr — Ol &I Bslozr g &L pghald

349

—
| —



2025 - Jo¥ suall — yde a1 ol Aol lg Asgalatl pglatl dlms

(Pl gylsWlg duedl st 1 OB B Pl 3 Bl A sS BUASI Sl (e L 5 (28,
«(32) saalt (D) Momad! mslod! aghally B BIST /9SS dnalr hlrnd) pahallg O AUS As
221 2020

daslr Aloms (2 3 Jloma) (B Chwadl (Sredd) dox Ot o (et o Olped 36 (29)
1706 2016 ¢ 20y saadt (ot S

216-213 p (3w phas (o ol (30)

oo s b B 2 ol Oleadl deses Al s dasws 3 (upladl g dese DIy 5 (31
39 bw 12:8 deldt 2022/9/16 jujy g SIY) adgadl Bl oF oy o) iypgrencll LSl
https://dergipark.org.tr.— : s¥ bt e y5i2 PDF diay g9 oS

i8gpin b dodas Gdond of (Al )N daly Gl Jlemial (B Chead! (ks gl et 3 (32)
31-30_ (52009 101 — 21430 JoY1 ay O glillg dag i) i OgWaNg Ayl B

198 0 (v s sl 350 Je > (33

Sy i 2023/2/12 gl omigh adge (B jpdis JUs (U Sl (b Chend! (JWS e (34
st 2:44 201 2023/2/18 5ol adsels

AT o (@l plas (sheplad) B3Ls al-d e (35)

Sl fond dalaidt G5 gl SN ae WgiBBlE oy SIS ESladll dall (s Jrle OUas 3 (36)
P IS8 90) Anslr ey B ) aghall 2591 As (2005 dd Bl jged B dyygeadl
263 2 2020 (45) suddt (13) Wt

2012 AL 3y (pleo &S U Bl il B sLiadll bl ((Sbot)) fogs A ae e (37)
78-77

T8 (gl yhaas (i)l g N us dems (38,

(@A Sl (bl o Jadl T slugl b gyl sladll 93 (gl plo mle w3 (39)
218-217 » .2020 1L

221-218 (3w yhas (gl plo Wlo wems 5 (40)

90 0 053 Bl plas Gl gl b alia (41

220 (3l s (sl plo plo w3 (42)

48U 2005 ol 31l dysger ygmwd o (96) B30 oy (43)

92 0 (@le pas (g el gl e lin (44

221 0 (3l yheas «sPW1 plo Lo e 3 (45)

94 o (Bl phas (! gl o alin (46)

{350}



Aoleandly 2d93lall pglall Alza 2025 — Js¥1 suall — pde il Il ozl

950 (glo phas (! gdlpl W alin (47)

AU 2005 ol 31, dyysgar ygied o (fluslu/61) B3ld1 1 oy (48)

Odozodl jlgodl aBgs o jpive JUis ( Bl aypidl B sliadll Il T (ggmgall Olog) WIlu (49)
S 9:48 el 2023/2/16 poyl By cwd ( JW Byl )l Jo g g25 2008/4/29 puyls
https://m-ah@war.org.

224 p (3l s (s plo ple w3 (50

) Olygdan (Byls Auly3) L) G WUS) cladl) plal Blglonadl Tt ) ds G I ds 5 (51
88-86,2 2001 2L (Old—g s (Ad il

88 (3l s il A gt A s 5 (52)

224 p (3l s (s plo mlo w3 (33)

16 0 (3l s (gl el o alia (54

T30 (il yhazs (el g N us doms (55

OgUl B (Wylde dulys) Aol SSTowadl ISy o 335y 4sS slaadll Sl 3B dooes Sy .2 36
2320 2009 (39) suadt (11 et (Ggioeld bl J) Ao sl Gy 21y aogll

A121-120 ¢ (gl jazs (il gurlp) Jhr alia (57)

AL as =3l dy ) dagdl ) (gl sladll Pl o i) ) A cwnas L3 (58)
772 2009

A58 0 (@ilw s (55l Ol el ds 3 (D9)

Doy dos (Wylde dwlys) Al dbladl Jo Liadadl dabud) dosd (¥l plr Al we i (60)
498-497 o 2021  jie ad At (Jo¥) suall (O AdS— giall daslr (B gl

Bguod) dawojoll ylie dldow dulyd OPWI Bl fmwg (B sl y93 (ol deow SN J3e (61)
85,2 2017 1L (Oud—gp (2LSU

140 0 (3l phas (L ) desy ) e (62)

A1 o (@l yhas d ws (Sgemt N A 3 63)

228-227 o (3w s (s plo mlo w3 (64

143-142 p (3l s (Joadll g jinr gulr (65)

351

—
| —



2025 - Jo¥ suall — yde a1 ol Aol lg Asgalatl pglatl dlms

PY | —-=1Y

id| g

et Gaiodl b ol Sl idgull pitgdll Ol dge S (S s el >
2012 AL olusy — Bl il Blis 15 (31l B dwludly

! Shygiis dgall Sl jary B Blgleed! Thw SULd (e Job Lol 3 I
2013 (1b L = gy ddgindl

P (Bl dulys) Dylnd! OIS0 8y15) (B Chuaad) Ay ai (Si ol 238 yLay s T
2016 1L g oty

Slygivn Lyl dwlyd) Jyudll alladt b ddladl daludl (gyly) Ol ol ds 3= TV
2013 Ak -0y ddgdd o)

Bylde dulyd) (2 G UUS) sLadll ool Blgluall s (dll A8 Jgot Gd s 5V
2001 2% Oud—wgpm ddghol ol Slygius

—5 A gl agdl 5 (gl sliall) Sl s Gl ) As cwas 3 VI
2009 15 ( as

B o1 Byl Ak Aty QN B3Lws G g (B sliadll 333 (sl dozs Pl J3le VI
8502017 (1 (OlI—wgpm (uSU o)

el Sl Wiy Oyl B Slled) Sl gedadl (o w0985 VI
2018 1L (Eyumdl

Byl dralod! )13 ((Wyls dutys) OLud) Badod dyygrwddl Llamdl (3390 Lhae dames > IX
2011 (15 ¢ s — Ly

(bl o el s sluyl (B @yl sliadll y93 (gl plo Wle e 3 X
2020 1% (gt Sl

e WS AU Bl syl B sliall SOl (Sl ot & Le deow XTI
2012 (15 sl

ylie dwlys sliadll Sl adMle g Slakd) o Joadll Tus (gl gudl ) Jobr alia XTI
2020 (1L (s - 3pU g S il Syl

{352}



Aoleandly 2d93lall pglall Alza 2025 — Js¥1 suall — pde il Il ozl

by el 1§ i el 1§ Jolon gl : o i

Bnalr ) dadds e Ay (B)ls Agygens dulyd) 21 G (IS A domy Al e ]
1998 0sldl 4JS/shus

Aaly3y oo G Jlominl @ Chad! 8 2SI A gdmnad) (Oloh bl Bus 9t .5 I
2018 3 sualt (40 Wt agb sl — bl daslr (B31 )l dnalondl Bowe (i j\i

doudaas oo gl Al ) Y! dealy Gl Jlorsal (B Chwad) (et ugeall dext s T
= 21430 oY1 sy Ol dayddl B OgWly dmpidl B degte b
22009 J

—§padl daslr dpadl Olalys Ao (P B ol Jlasal Bslal (e J2U > IV
2017 ¢ (23) saadt B LW Lt (g 38

s (Dylds dwlyd) il dakod o dipded) dakud) died (gl plr ) us iV
2021 (i @ A (JoV1 saadl (Ol 48— el drslr (gl WL

(&) le dulys) Aol SlSTowadl F1S) 40 855y wigS cladll Jswl (2B dees J5y .3 VI
39 suadl (11) whoddl (Fgio bl J1 Ao il dmgp ity ol OSUEH
2009

Iy ot Aol JIS) (el st dozs slid (USRI a5 0ot oo VI
i) 0Pl AIS—8 mad) daslr Badl Ollyy dowe (djlde duwlyd) (Sygrwdd) cliadll
2020 (JoY1 0515 (38 suall ¢ pis Ll

ddl Olsl Yl g B P G BsleY AwsS LS Gl (e 2L .3 VI
pskally Ol AUST /eSS daslr demslrdl pghally OPUl LIS Uomo (g1l dyylaYlg
2020 ((32) siadt ((9) Womad! cdpmlmad!

S pde jpdcs pb Cou clemsal Bslaly U 3 (gdplaal B3le al-d g IX
2009 ( Je¥ cladll o

(P& B ool B Chasdl (6§ peidl Ao Olpads (o (gpeddl e Olped e X
2016 ¢ 20y suat (ot 2! dmalor Lo

353

—
| —



2025 - Jo¥ suall — yde a1 ol Aol lg Asgalatl pglatl dlms

Aobaiod! L)1 3,51 o GBIg chey Gl S Bladl k) (s Jrle OUus > X
gl pglall BN Ums 2005 Ld Gl jges B Lygedd) Ol el
2020 ((45) sunt (13) Womadt (O g1 LIS /204U drolor cpmlondlg

| Joosadl dmalr (W) SNzl polaodl oWl dghdl) Blasd) sl o= 395 ae XTI
ol pagalt (1) auall (6) Womadl bl g ) S" Slomy) s (DLl A ) &S
2007 / b7 [24-23 ¢ dpslu¥ &y 3 LIS JoYI s gad

(Vg Suall OGN B &ylds duslys) SN Godl Jlorin! Bslul c390g) oy 3139 XTI
Jugt A2 suall (4B (63 daslr — OgW LIS sl 1y LLSY) aghall dJgud) Aol
2020

ol 1§yt | - L

2005 id Bt dyygger ggrws

Jaxadt 1951 43 (40 o3y S gl ogdl I

ot Gl i | 2 - e

2005 Lud @1 dyyager ygms o0 (96) B3l T

Juad! 1951 acd (40y o3y Bl Suadt Ot e (7) B3Ld1 LI

kel § g | Gl : e

& P B ol Olead) e ) s e 3 ekl g dess Dlgpe 3
2022/9/16 fyp 59 @sall Byly oF oyl Byygaddl BeSonall a1 g0
= Y sl e gk g9 oS gy Lo 12:8 sl
https://dergipark.org.tr

B o sptin Jlis (B gl (B slall Pl s (Spugall L2y I
2023/2/16 fyyl )l cws Ll 1 Jo pge 929 2008/4/29 myyl Odezell ylgl
https://m-ah@war.org Y3 9:48 isld)

354

—
| —


https://dergipark.org.tr/
https://m-ah@war.org/

Aoleandly 2d93lall pglall Alza 2025 — Js¥1 suall — pde il Il ozl

References

First: Books:

L

11

111

IV.

VI

VII.

Dr. Ahmed Khanjar Al-Khuza'i, Analysis of the Influence of International
Laws and Islamic Thought on Civil and Political Rights in Iraq, Dar
Dhifaf Publishing House, Iraq - Baghdad, 1" ed., 2012.

Dr. Ahmed Fadhel Hussein, Guarantees of the Principle of Equality in
Some Arab Constitutions, Al-Halabi Legal Publications, Beirut, Lebanon,
I"ed., 2013.

Dr. Bashar Falah Nasser Al-Shabak, The Theory of Abuse in the
Management of Commercial Companies (A Comparative Study), Center
for Arab Studies, 1" ed., 2016.

Dr. Abdul Rahman Suleiman Zebari, The Judicial Authority in the
Federal System (A Comparative Study), Zain Legal Publications, Beirut,
Lebanon, 1" ed., 2013.

Dr. Abdul Ghani Bassiouni Abdullah, The Principle of Equality Before
the Judiciary and Guaranteeing the Right to Litigation (A Comparative
Study), Al-Halabi Legal Publications, Beirut, Lebanon, 2" ed., 2001.

Dr. Ismat Abdullah Al-Sheikh, The Extent of the Independence of the
Constitutional Judiciary, Dar Al-Nahdha Al-Arabiya, Cairo, Egypt, 1"
ed., 2009.

Adel Jalal Muhammad Amin, The Role of the Judiciary in Establishing
the Rule of Law: A Comparative Analytical Study, Modern Book
Foundation, Beirut, Lebanon, 1" ed., 2017, p. 85.

VIII. Dr. Kawa Yassin Salim, The Legal Regulation of Guarantees of Human

IX.

XI.

XII.

Rights and Freedoms, Modern University Office, 1 “ed., 2018.

Dr. Muhammad Attia Fouda, The Constitutional Protection of Human
Rights (A Comparative Study), Dar Al-Jami'a Al-Jadida, Alexandria,
Egypt, 1" ed., 2011.

Dr. Muhammad Salih Sabir Al-Dalawi, The Role of the Constitutional
Judiciary in Establishing the Principle of Separation of Powers, Arab
Center, 1" ed. 2020.

11- Muhammad Abdullah Suhail Al-Ubaidi, Judicial Independence in
Current Iraqi Legislation, Sabah Library, Baghdad, 1 Ted., 2012.

12- Hisham Jalil Ibrahim Al-Zubaidi, The Principle of Separation of
Powers and Its Relationship to Judicial Independence: A Comparative
Study, National Center for Legal Publications, Cairo, Egypt, 1% ed.,
2020.

355

—
| —



2025 - Jo¥ suall — yde a1 ol Aol lg Asgalatl pglatl dlms

Second: Thesis, Research Articles, and Studies:

L

1.

III.

IV.

VL

VII.

Abdullah Rahmatullah Al-Bayati, The Right to Litigation (A Comparative
Constitutional Study), Master's Thesis submitted to the University of
Baghdad/College of Law, 1998.

Dr. Abu Ubaida Al-Tayeb Suleiman, Liability Arising from Abuse of the
Right to Litigation (A Comparative Study), Iraqi University Journal,
University of Nilein, Khartoum, Volume 40, Issue 3, 2018.

Dr. Ahmed Al-Suwaie Shalabeik, Abuse of Rights with the Intent to Harm
Others or to Achieve an lllegitimate Interest in Sharia and Law, Sharia
and Law Journal, Rabi' al-Awwal 1430 AH - April 2009 AD.

Haider Fadel Hamad, Misuse of the Right to Litigation, Basra Studies
Journal, University of Basra - College of Law, Twelfth Year, Issue (23),
2017.

Haider Abdullah Jaber Al-Asadi, The Executive Authority's Dominance
over the Judiciary (A Comparative Study), Risalat al-Huqug Journal, Al-
Muthanna University - College of Law, Issue (1), Thirteenth Year, 2021.
Dr. Rizgar Muhammad Qadir, Judicial Independence as a Pillar of Fair
Trials (A Comparative Study) in Positive Law and Islamic Sharia, Al-
Rafidain Journal of Law, Volume (11), Issue (39), 2009.

Salim Naim Khadir Al-Khafaji, Ghaida Muhammad Abdul Hussein, The
Executive Authority's Violation of the Constitutional Independence of the
Judiciary (A Comparative Study), Basra Studies Journal, University of
Basra - College of Law, Fifteenth Year, Issue (38), December 2020.

VIII. Dr. Shami Yassin, Malicious Litigation as a Means of Abusing the Right

IX.

XI.

XII.

to Litigation in the Algerian Civil and Administrative Procedures Law,
Journal of the College of Law and Political Science, University of
Kirkuk/College of Law and Political Science, Volume (9), Issue (32),
2020.

Suhaib Daham Obada Al-Mu'adidi, The Right to Litigation and Its Abuse,
Unpublished Research Submitted to the Supreme Judicial Council, 2009.
Adel Shamran Hamid Al-Shammari, Ali Shamran Hamid Al-Shammari,
Abuse of the Right to Litigation, Journal of Ahl al-Bayt University, Issue
(20), 2016.

Dr. Adnan Ajil Obaid, The Judicial Authority in Iraq and lIts
Compatibility with the Legal Concept Regulating the Work of
Constitutional Authorities in the Iraqi Constitution of 2005, Kufa Journal
of Legal and Political Sciences, University of Kufa/College of Law,
Volume (13), Issue (45), 2020.

Ma'an Tawfiq Daham, The Foundations of Jurisprudential Immunity for
the Contemporary Judge (Judge's Independence), University of

{356}



Aoleandly 2d93lall pglall Alza 2025 — Js¥1 suall — pde il Il ozl

Mosul/College of Education for Women, Journal of Research of the
College of Basic Education, Volume (6), Issue (1), First Annual Scientific
Conference of the College of Basic Education, May 23-24, 2007.

XII1. Widad Wahib Lahmoud, Abuse of Procedural Rights (A Comparative
Study in Civil and Islamic Law), International Journal of Humanities and
Social Sciences, College of Law, University of Dhi Qar, Issue 12, April
2020.

Third: Constitutions and Laws:
1. The Constitution of the Republic of Iraq of 2005.
II.  The Iraqi Civil Code No. (40) of 1951, as amended.
Fourth: Legal Materials:
1. Article (96) of the Constitution of the Republic of Iraq of 2005.
11.  Article (7) of the Iraqi Civil Code No. (40) of 1951, as amended.
Fifth: Websites:

1.  Dr. Marwan Muhammad Mahrous Al-Mudarris, Dr. Muhammad
Abdullah Muhammad Al-Numan, The Right to Litigation in Light of the
Rulings of the Bahraini Constitutional Court. Visit the website on
September 16, 2022, at 12:08 AM. It is an electronic book published on
the following website: - https://dergipark.org.tr

II.  Salem Rawdan Al-Mousawi, The Principle of Judicial Exploitation in
Iraqi Legislation. An article published on the Al-Hewar Al-Mutamadin
website on April 29, 2008. It is available at the following link. Visited on
February 16, 2023, at 9:48 PM. https.//m-ah@war.org

Journal of Juridical and Political Science @ @
Web: www.lawjur.uodiyala.edu.iq LJ

357

—
| —


https://dergipark.org.tr/
https://m-ah@war.org/
http://www.lawjur.uodiyala.edu.iq/




