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The judge's primary function is not limited to applying the
provisions of the law and deriving rulings from them, but he must also
think and weigh conflicting evidence, the nature of the crime, and the
circumstances surrounding the perpetrator. The judge's discretionary
power varies according to the subject matter in which it is exercised.
It may expand in crimes that affect a person's right to life, such as the
crime of refraining from helping the distressed, and according to the
circumstances of its commission, especially in exceptional
circumstances. Then there must be limits to that power that form the
circle of mental activity that the judge exercises, whether in adapting
the criminal act, or in assessing the evidence or determining the
punishment, especially with the spread of epidemics, which is
considered an exceptional and dangerous circumstance that the world
is going through, affecting the spread of crimes and violations as a
result of the restrictions imposed by governments to control
Emergency situation.
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Section Three: How to Prove the Crime of Failing to Provide Aid to Those in
Distress During the Spread of Epidemics:
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The Third Requirement

The Limits of the Judge’s Discretionary Power to Impose Punishment Within
the Scope of the Disaster
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Second Branch: The Scope of the Judge’s Discretionary Power to Impose
Punishment:
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Third Branch: The Judge’s Discretionary Power to Impose Punishment in
Light of the Spread of Epidemics:

£9 S o OPUN &y pramd o (S5 b oo yglall B b (oAl Ayl dlalidt O

S Ml 0B Sy Bus Jo deys IS Rgha) suoeldl Bladl b clldy ¢ oSN gy dGg dysdall
sl i gl Pt e L) B e sl o o e b Ll ol Byghall s
Bl o L oS oMy dpgial] o0l Sl 05 4 ey ¢ gl G5 o Jeeld)
oA M gty g D OF 31 7O Sl G ) et )1 sl b )
e (& il Bl jeaddl e shizsl 2 dey sl cislenr! oS AR5 Sy St Je
g oyl a1 Wl jaidl o259 Slexr ¥l I 8ol e dyghall fams 3] (31 3Y)
RIERGIRT ‘77)3\4,,5.& CU Gdmdy O3l Sl Bsie) ) wals P 0 U B e
Loyl pg e gy OF Ygl cadde Lisial) J1 3 oy agoll DsY (SSIL < |35 ol Jo
Loedl) 31sS0ly ol gy Sl B Bgghe BE) o pmedl) Wlid o oSS J1 B
Buslunddl ) Ly ) Glow o UiBgS OF 090 &l egdgiens 0ol (Aly prized])
o G el s B3l Bl oo ) By plael) o B Sl el OY
g bl Bl ) S ol o o 45 ks B g el a5
d) gl o3 8 3 TR Bt ey e i Dl Codall Ll g2y a6 )
& p2rlg b i dygiall (2 e asme Loy BEY) Sl s o8 caned) 31331 s
I canaddl Codall e Ll A giuill old o Cilesd Sy g Lo 5T Loslod) 1S
9 slg anlo) gf sl b asis o8 06 (B odrlg ple s o ) Wgheldl s
sl clldy il of S 3y (6T B ahad OG5 Wje 0 oslodnt of & JLaIY! gy ks (P
5 s e Sady 313N AegI iglaally plozat) G comgiand A Al Y1 drige )1 el
5 s By aBlel 5 Blod GB wle (g s B Bagle B e plaally Jlea)

{458}



Aoleundly 2d93lall pglall dlza 2025 — Js¥1 suadl — pde il Il ozl

@13 SN aasg Belud)l 6 asterg ade Tals O 5 sl 35z oo g1 ol
Wil e o o 50 cgadl g OF jlast) oy Jo¥) o (bl st g aiaid
S by cslgw e S MY ar e 2 ) Gl Gl e il g T
o o 093 Lgrted 4 gl i 9 Bl auge Byliad jas osllasly il (8 o5
pde Corlall Lty o B Wy ¢ a5 093 ol daga Wghio el A oilsill Corgen A1 1B
B0 Y1y il Byl sl s of Jas B essd Loguas BusLuddl s o gl
b B ot NG g Tl o 51 ) B et g Ve e
455 DLl oday cace ilpedl Mgl G35 Y e I3 (e dased HIE g B el
Tl Syl e Sad (Bauoed ey 51Ky Al LB asd JSI (oot (e
of Coall Jo 05859 680@;@}& P8 il Ul (29 #Y asd (0 ks A
& o ) Rl RaSons e gy il Yl digell WLty b ) Dl 39 e 3
oo bk By OF QU jasetdl oy S 45 &1 1949/ 50/31 3 sl S~
D ol BN 83980 Sy Al Yoma S5 Y Bab B evgmy ol 0F 51 Jasd g
o ke SR g o oy o o) olal oy ot el sy jLaly Aliese Lia Byl
W) iy Ao 1 oy Blitil e 4 ol Lo MSS ¢ e o couiy il Y & OF 095
oo 0 ST Al g gasedl alady ol ) o o) (6 ordal) OF IS (3" paiandll
Mg aldl) o T aunal SIS aag C#‘;ﬁ;&gw»weﬁaiwbwgﬁTﬁ
ads comall Baslady aalidl yugy OF B andy bl udd . Bl 13 B gy YY1 sl
B lundd! okl ks gl B s ISO) ey Ul pslll e plial e S a1
oo CPMagns Wlds oy W1 gl degr oo O W I Tasy Jas b o A OLY
spamdly Buode o B Bggle B o el o Aigdall b B Ayl o ks B 5
< b (L V) diske Yy deyr ‘ﬁ; gl dusldl) ol [FYeeY e oy I A3 g1
W2 gy 3L,8L (ysaall) UV 3RV 3y o1l IS B (Rayadlige dgY1 G
of sle Bl 0T 150 ol Eomr 0 Loy o ) 093 0 Sl 2l 3 Sl s
do galinnd b Loy B Dgghe B o anedll Clis )& ) Jloddl jadl Uil
S bl B 35 BB 35 e CURHY Sll3 suod G g8 OPEE e Jamy o1 Byl

{459}



2025 - Jg¥ suadl — ydie a1 adxt Aol lg Asgalatl pglatl dlms

dodl o Gl (P o s B Dggle B oo gmedd) o Dl Alggell I
S Aly LU Bl Slsaalt 056 e (2/370)83l1 ey Sadonddl shall e JSY)
SED jadl 394> jelouy dygall LT e Bl 093 e (@A) g 6) Ba el
A jlial JB B eSSyl o3 Oy o dyghal
A rmd ANy BN Wil (35 byys ol oo T dmU) 5 auds L Tady
b 29 SIAY Bl ugd ( Ad o 3z WMl ga Baeldll 5 8 pusaddl e dygde
Byl e S Sl 0B B Sai W8 g all) O Y gioush ol eJJ.'; OB ds¥ el
W3us ) aslgddl b B dpad adall oW yled O 12 oy clysiall dadsidlly B3ud)
hag e OISOy da o gl O p¥1 et futd dadd 1 8IS Glad ey Lly s
& I\ Bl ogadl e oS Tauad Bb dngYl jlawl sl Dsghddt BYY oo gl
oSl gl Leandll Bl ol Aold! (Wlu/444) SIS LU Bl Slsiall Og8
S sl of Guadly Rally ZL@) g ) Byl wl B ey Wl B (Dlg T)
(1133)43) Jouadt 3yt 8313 dors 313 Corgon plbeW Lgngie fad auis o5 iy “5)7’?‘
21370) 3tal) B e o gasall gl ey ph o) B 10y (°D(1982/9/2) g
LA gl dgiall Bl B Ladd hpudd) adall amdy Dggledl BB o el Ay Jo
ROPH IR NI By~ IUPPRPRPICE ERESAT
Conclusion
& VY oo plaa) Aoy r B Al W) dblw) foosr B Coudl e slgnt)
LW B s ) Dl el Slrbinntl o B gord) Wlogs A8 (Al L2l Jb
o i L | :39i
First: Conclusion:
ek Lo Wy Wl Sy Dl o s 1 Condl s IS5 o0 Loy
Pyl ogp Y DI Y sl ogall Ui Tk st A o) oW Ay OF 1
(g pdd) dalld) Y oy el Jadl Sl 3 Eoudly 5\3}5\ guor P RPINE AT RPYFI]
A\ ) 48 pid) 39 B oWl L) e Ololia W O3l gxally  Aaidd) ayedly Akezs

460

—
| —



Aoleundly 2d93lall pglall dlza 2025 — Js¥1 suadl — pde il Il ozl

Aasdl JEad U Bl Clsaall 0B e (2/370) Bl e 3yl B, pllaad OF 2
Aype) (B dlall )zl doead) M OF V) aggY) jlisi) dngphs Cod (sl (s
Loy By Lol plusn sl o ¢ 2l B Ypoy gl olms oy ol 0 s B
N ol OpUl Al dayr Bl plas¥l CaeSS IUT g gogall oWy jlasi o dhaty

So )l B g Lol B il B adgdog dypddl oWl Al Bl 6 il sl o) L3
Lily cugiall dkod 5 A3 s of Bl oSS B slgm BgY1 jLEw Lgiag clis)
Al KT 8ssndll ity Gl ooy I3 it o 05

S el b B il gl i) (B Dl el gl ol gyl o) 4
Slgw gt s 2B IO S1pall Slgaall 056 0 (2/370) 85kl o B lid s>
Ttz of Lale O ol OIS

il udl | Gl
Second: Suggestions:
fgk b A Ol e dily o3 b Js Sl

0p6 oo (2/370)5W oy B3yl B GlS Jldswl Sl g il Jo # i 1
oo Wline Aoty B s b digrle oS 8501 alSOY (sl 2alS Ul S Sl siall
o) 320 gl sgoelll Sad ) ol gl 3ubdh o OSN OF Lo Vg cgrgall o2 1B
B agghs Cou gyud I

@ WS e (A AN gl Wi bl (b i OF Bl g sl Je ol 2
AL G e Lo a..auj/a.;my\ B g ,kall

& s Al Byl B Al W) il 3045 i el of Bl paAN OF 3

Ayl oW Al B awy I oplew dY OVl ST e dgraly ddlanad)
BB 5yt Didkoeg dnalg B falt Sl 05ST alall plladly a1 4G Loyl BB S ey
oo 837ehg Aol 050 b WIE il gl OF Loy Wugiamy g 096 g Lgan oy
sbiadll o Jug# o OF g iy oVl A Wgdganty bl 20 4
Slalls g duaid)l Oledad) il i WSlowall Ll dylayt dalldl a8 JeY!

S i sl ligry B Jo Bb IS T ge) el By alt (B B &yl oWl

461

—
| —



2025 - Jg¥ suadl — ydie a1 adxt Aol lg Asgalatl pglatl dlms

2020/3/15 3 2020/ [5/171) bl eV sliadl jdows oS
Wl B Sl J) Olgrsdly 02020/4/21 3 (2020/Ss [8/187)
A by ddsdl e L) ool by Ldedl ool b il
ey T g Bl lgae g all e dascdl Jigm Yy Beludl @S B CaladlY
G pasy (Sl o @2 B o A o JI plglll By (s ST UgysS g
Slgially Olsl il OF adiodd Gouall HLisl od los gprrlall B e S35y

(B 093 o o Al US B Buly 06 o) el

i | Gl

Endnotes

3 lics gVl iy iy oy eSS (B Lkl LaSonadt dalls (gt dnemdt ws s k3 (1
20,2 (1989 &Syt (Bylaall

2016 @Al gl dagdl y> ddladl Sl 0P8 (B hwdl (yge B dexly : kS (2)
2033 0

4950 2005 (iaSy daslod! Sle gdaadl 15 il Sl B CieSII (elig o dozs > (3)

ale OgUL Ogbbrall 313N Byae JM> o Gy @l eI oY) ol Ul G Wil O (4)
LTRSS [ VEPC T W P g =25 S Who ¢ piull oo Bystall &3l st gl
Gy pidl )3 Syl Jladl OGN ¢ y9,m 6’;..9 dols ol el slpall g Osdllal o pay
- 830 20064 20 (aysdly il

21,2003 (auSayic aalondl SV jiscstond) Slgall B oSN @M S905e0.5(5)

2320 1979 it (gt SE1 415 alal) el (630 et B335 .5 (6)

Biodl podI ) Aos B jptis Cou (Il eSS BB eVl (e o s e B4 (T)
277 2 2005 & 24 sus Batd) Ld) (Lo

L 622 0 (1983 38,8113 21 dnalr dadas alall gl (s o2 302003 1 a3 (8)

152 0 (@l pmpe cdlond) S1gadl (b SN (g g0mea.5 2l (9)

103603l ax s sl SstzY) 068 (B Lagll g9 2 ol 30 4 (10

A58 0 (19926 2l iy Al Liagd) )13 (s padl pypidl (B LW Sl ) bl Ogale.s 211

. 1462 (1967 stusydsllall &y pdt s dpdod! Olysindl 050 (urand! Ao 50 ,ld (129

(Sl e de Db b willy (BL BN DSl Jget 0B e (9/178)8sl1 (13)
149 46 2002 for salt daslr c01ygSD dmg bl (A1) ds 2!

{462}



Aoleundly 2d93lall pglall dlza 2025 — Js¥1 suadl — pde il Il ozl

158 2 (3l e el lgall B CaneSH) (SN 3905ws .3 1 k3 (14

39,0 19902 gl S 415 alal) el oD Ogale .5 (15

Bylde Suousal) dypll S Ugs B Slsiall 0P Dbl Uelgll & b csuge Sopd ws s 1k (16)
. 880 (1983 (3,2l iy Wl diagd) 3 (s pedl Sy

39,2006 iyl (Bylaadt s slace ¢ Slendl el aladl (g3 M 5 (17)

2002 0ks capdly pnll BUE 1> (SUsaall OpB b delal a1 £ 5 chad) JalSs : kg (18
.58,

133 5019704, S Bylaadt st & il pl) Jlor A=) s 0 b (19)

- 340 1978 auSIcByaadl s (Sl Gl pladl (g g IS5 : Jad (20

- 218 0 2004 iyyu SV (Byladdl yis ¢ L) Splill iy laicaligs sy, J23(21)

380 2003 (3 ity ! diagdl il ds ) s (ke alas.s : Jad (22)

880 (il ax e Syprdll Jlondl SpN ¢ g P ol 1k (23)

410539 0 (Ble gz ) el A Ogale.s : Jad (24

219 p (3l g (Sl g el G D alg sy, ;5 (25)

62 o (ple azp (Olgiall 058 B dalall a5 ) LSS Jad (26

. 6801983 3 2113 2l dnalr dndas calall g T ey Seen.d: 2 (27)

s Cou (OB B kel iyl puis B Sled) oWl dall (0w (B jladl we oWl kg (28)
1 2001 (et sliadll ks JI pdde jpics

«Bylaall dndas (el SLSTond! Jgol O 7 o5 iy bl gl a5 g KSWI oI s T Y (29)
418 0 1974 sl

200 0 (gl g dlad! Slst Y1 Sl Ogole .5 (30)

974 Gl (Bjladdl dadee dglodl Slel Yl 09 £ b (e o 3gemed 331
420

2003 EpUl gl dagd g3 ddledl Sl Dl wslglll &b sige Boi)l wss (32)
1277

. 888 0 2001 gy cidsitdl ol Olygicacislond) Slsl Yl ple gl (S deses.d: b9 (33)

6700 1984 auSy) (OByladdt s slace dlod! Slel 21 coligy oty s (34

147 o (31w az o g paal) g2l B ddlondl Slsl ) bl Ogala.s : a3 (35

sy pal) U 13 plie dulys YN g5 B Jled! Wl Bkl cdes Ol JoB.s : hg (36)
Maday g 144 2 2010 (s,

463

—
| —



2025 - Jg¥ suadl — ydie a1 adxt Aol lg Asgalatl pglatl dlms

95 0 ks qrpodl : fad Joo i) e yzell L JBL A1l SeSTonal) Jgel 08 e (1/213)85000 (37

B dsthll pall denge (Sdde 8T B el W LB spu (ouge Bai )l w1k (38,
14 - 1999

501 e (gile gz bl Slel 2 098 b ol gpm b daxls :JbE (39)

iaasuall LWl Clulyll 93 b Dluy (L3I B oUW 43S (el b b W) kG (40)
930 1987 ( Jladll ugadd (Ll

365 0 (gl e el Sst Y 096 £ 4o aas dgeous dp0ms. ;RS (41

fad wysell Juaadt 1971 5ed 23 (3 31,1 &1t SlSTowall Jgot 0556 0 (127) B3l g (42)
243 o (3l erp Ol Jolls

87 2001 (03,1 (ajsdly paill BUE 13 il CLSTondl Jgeo) Ol chand) 085 : b3 (43)

1254 o (3w porpac Alandl Slsl W Aaladl delglll (sige Bo3 ) ws.s by (44

BN iyl Aagd) s s Aulyd WY1 gl B Sl oW dalls (g by i3 : kg (45)
.35, 2004

Jeo il 0 ygedly BN 31l i) SleSTondl gt 0938 (0 (218 9213 5 212 s1galt : ki (46)
Ol S () ZYI ed g5 Jlad! Uil Bypuid) ALl ( SN gl gl deoes U ;Y
Aada Ly 71 0 2015 (slusy cslaailly

241 o il az e sl Olst Y1 OB B lagll g s el L3 2 S (47)

161 0 19920510 dnslr ¢ e Dl ¢ Jlond) SV (B bl Lyl yg i #30 : 25 (48)

Ol S aidll B LI W3 et B JIpdl 2 il 3gu Sl ded) pele.s -k (49)
Ao (1985 &l dsthll dhaddl yib ( aeg

Bgeond) dralodl 13 @l B Sles 8 Al W1 ) 8 Alond) Aggeadl g ol Jol.s 1 g (50)
300, 2019 &)Ly

511, (1986 3 pldliciagd) jiacdilad! Ol 2 OB jundl de Lygd.s: 351

(Bgiod| LS (81)5:8D o blig paadl Slond) Ol B Suslundl o8 plaa¥l (Oliasy ol demws - o (52)
7450 (1988 (s s ol

2016 aaSl B daslod) 15 (Il Joadl (B Lasdl S (el e doma.s < kY (53
145 05144 05 143 _»

464

—
| —



Aoleundly 2d93lall pglall dlza 2025 — Js¥1 suadl — pde il Il ozl

(Y el (1960 ((Stoeddl dons ¢ 1960/ /12 s @l JIsS mr WS H3 k3 (54
T44 o (3l azpp Ol JolS oo a1 5Lt (112 0

oo el B 1971 ad (123) o8y 31, il pd! SlaSTowall Jgeot 0958 0 (1823301 : kg (55)
Sl Ol dads Al ClSwd! JIgl 098 7 0 daas e Jhor W) JhY folid!
141 2005

1998 (gmidgizdl ol Slygiae ¢ Gl Skl BpB F b (e e 3p0ow 3 (56)
1074 _»

56,0 (1987 3 AU iyt dagdl §15 sl 2N 8 Al (g5 s 1k (5T

916 1973 Gpd dgpl Lagdl §13 2L (Ul We (g o2 35005 (58)

190 1942 pmoml] (dall 415 S cilon) i gugedl (Madl s sz 31 25(59)

Al BN > Bl pus B Jled! oWl Al gl sgusd) (el olad aSTs : k3 (60)
126 1996 03, a5l

- 558 2 (1968 iuSii e phaal ylacalall el ¢ ale gl S homea.s ¢ a3 (61

3810 (197451 Sl daaa  Olygiall 56 B dolall a2 purea: J2d(62)

D20 1980cspm il 3 dwsio ( S| OgUI ( gl dhezs.s: 25 (63)

237 0 19726 pdlciagd! jaddlod! duled! Jgol (ygpm (b dol.5 : J25(64)

- 85,0 (1975 G aldlt (gl SWI y13 ¢ oW Al 3gu> Sl Ogals.s . (65)

Ly Log 104 0 (3ilw ar s bt dwloud) ottt lis p 515 b3 (66)

355 0 (Blw prpp (SgaAl DpB B Aaladl dlgll) ol ) LS a ST : g (67)

99 o il g bl dulnd! (el ) LS p 815 kY (68,

100 o (3le g ( 2W1 AL U1 3gumdt el ot Slid a 815 b3 (69)

& g o il gl B Jlad! Ul Al dgd> By s WlB g Ol @B el (T70)
430 0 2018 daww (JoY! suslt (SN LIS My S Anolr (B gt Dy Aoes

2010.00s cajsdly pol] BN 413 aladl el (gl BpB 7 5 (2ol Bl de g5 5 (1)
453

(orodadl IS JUd Amlr el Alome (B g Cou (U W (el b GBIy s ;S (T2
2752 2008 id 4ios 37 susll

688 0 (glw axr s« Ap il A8 gugelt (Ml s sur a0 5 (73)

LS A B jgias Cou Oylielly Sl Ol B o) w il (nd! Wl jles.s k3 (74
882 2009 il (10sus drelondt 1aduY!

{465}



2025 - Jg¥ suadl — ydie a1 adxt Aol lg Asgalatl pglatl dlms

(il gorye My Tyt i) dalls lme (Sl OPUN (B el Ay oLy oty 515 (75)
273

2013 ( Sladll ugadl JI pdds Cou (lapudiy Lghdll b B oW dble (Je wls slewl : a3 (76)
17 .

365 0 (3l s aldl el (o) Bl e g s ad (TT)

Gaslor (BygSD domg bl ¢ STRiN) aezzeodl B Aslonly Toued) ainondl A ghems ¢ ool ol ) o J25(78)
. 229 (1967 & pul

8160 (3w gy Oliasy JolS doms 1 k5 (79)

149 0 (3o azp glad! do 3 2 3 (80)

(S el (1949 ol Ligl abddt 1949/ 5l/31 i@l jei) LS 1B kd (81
- 848 o (v pr e (Oliasy JulS dems 4l jL0V 494548,

a6 o (oW el (1949 v 1948 0n0d/20 gy SBlmal LSow 3 : Jad (82
842 o ands oyl

Bdaleg 229 o (e ax s ( il Co 0l ;5 (83)

1982/9/20 3 (2902) sually &31 al a5l by 8,05 o5 (84

J‘H'
e G | i -5
19728280 ciagd) y1s dlad) duld) Jgol gm0 (e ol L 1
‘@}5"“3 J“:“‘U éﬁfﬁ‘ B\ “éﬁ-’—*"d‘ ‘;’\-’J‘ 035\55\ )9 ‘“57&3 NI 11

20063 2

2016 3pu dagd) s diladl Slsl V1 0pB b lawgll (g s et s I

B 3 dygidll s b Jlondl oWl dalld L3gWl sgumdl (el gl Clid aST 5 IV
1996 (0591 casdly pul

O el B obles e AU W1l e Aledl Agsundl g foB fol Lo vV
2019 (&) St (Buluuond! dnalod)

1987 3@l iy alt drgd) gl Aol 21 3N (g5 SV s VI

1978yl (Bylandt s ( Jlodl Gl plladt (g3 IS 3 VI

22006 iyt (Bylaalt s dlace ¢ Slondl S aladl (g I s VIII

{466}



Aoleundly 2d93lall pglall dlza 2025 — Js¥1 suadl — pde il Il ozl

19425, capomll (el s Sz dslen) i gmgall (el we x> IX

1967 cs\ixy sl &yl s cdpdondt Solglall O4il8 T b ! do 3 X

agd) s dijlie dwlys ASY) pu B Jledl U dblh (s 2Ly @iy > X
2004 3,21 iy

1984 igyuSat (B ylaadt Slics Mdowiy Mol diliod) Slsl 2 coligy oy .5 XTI

2004 i)t (Bylandt y1s ( Slad! Opal Lol &y ol gy sy 3 XTI

1979 Gl (gt SE s (gl ag il B sl el (630Ls s Bo3y 3 XTIV

¥ B B B s i B Jpndl @ Akl 39u Sl ddl il > XV
1985 Gl dsthl gdhaddl s ( aogl OgWl

1970080y (Bylaadt y1s 3lics dlod) 48,200 (pld) Jor WY1 w5 XV

ddl ) SlSowall Jgol 0pB 7 b i gl b 3 9 ASHE ¥ we s XVII
1974 sluay ( Byl daes

Y Cioy oty oy LSS (B Adlend) Sl Aalls ( yf5idt demdl w3 XVIII
1989 (&) Sl (Bylaadt is dliwe

1999 G all pall aie idids 5SS B P S (oigs Sopl s s XIX

Al Sy Uy B sl OgU Ll welgdll # o0 ouge Dgi )l w3 XX
1983 5 Al iy wlt dagdt )15 (8 pmaall O &l Sl

B AN iyt Liagd) jls Al sl W el detadll b cgdgs o3l w3 XXT
2003

2003 3,21 g Al dagdl s lond) e 2l T e alas 3 XXIT

BU s ylie Lulys ASY) pals B Jled) LW dall hess Oy Jol s XX
2010 O3y caysdly pull

sl B sl gl (Olgiall 0§08 £ b (dedl Bl As g8 s XXTV
20100k a5l

1986 Gaul dagdl s dited) Slel ¥ 066 £ b Gldl ds g > XXV

467

—
| —



2025 - Jg¥ suadl — ydie a1 adxt Aol lg Asgalatl pglatl dlms

S ) BYY dard i (Sl Pl L) dalldl ( AN pl gl des 2 XX VI
ey Loy 71 0 2015 (sliky cliadlly O i\l

Ol daks Al CLSwedl gl 096 70 dhas doms Jbxr oW1 XXVII
141 2 2005 sty

el BUE )y Olsdall 0gB (S LWl S £ ckaddl JelS s XXVIIT
2002 0ks

2001 05y el BBl y1s (ddl )t OleSTonadl Jseo! 058 haddl oS > XXIX

19926 281 diagdt y13 (gpaelt il B Al Slsl Y1 Aol 0gels 3 XXX

199082 (gl SI 15 alall el (Sgiall Opl LD Ogalo > XXXI

1975 32l (gl S OPE Gobes 2 oWl Akl 350 Sl Ogale 5 XXX

2016 (ayaSat cinelondt 13 gl Jmall b lasd) S (sl = choze .3 XXX

2001 (g A35851 ol Oygian ddladl Slsl Yl ple gl Sh oo 3 XXXV

1968.i)uSyl (e ghaadl y1> alall pudll (ple g S dems 5 XXXV

2005 ()uSayt (e ghaall yis il Sgalt b CaSIN (higw Jo dezs 3 XXX VI

(ol S 1> Wyl duwlys Al Sgadl B S (el 3500 3 XXXVII
2003 i)y

1983 a1 3 pall dmalr dndas ) gl ( dlaas g0 350mes .5 XXX VIII

198382l (3 a1 daslr dakes alal) gl ¢ o 3300w L3 XXXIX

1974 3ldsy (Bylaal) daes gl Sl NI 098 £ b (e o Sges 3 XL

(Dgp (ool Dlygdas (LA Olslall OB = b (g o 350w 3 XL
1998

1973 G Al (i at dagdl s 2L (ol e (g Co 3502 3 XLIT

1980 (g cauygdly il 39 dwmge ( Jlondl O ( rodll daas > XLIII

1974050 (S dndas (Slygiall OB B dsladl a1 (U e XLIV

468

—
| —



Aoleundly 2d93lall pglall dlza 2025 — Js¥1 suadl — pde il Il ozl

Qa9 Juilew ol : Gl

Gy bl STpaW) aeeadl (B Wbty Bodedl mimeed) Wgdus (bl qdlpl o
1967 3, A dnslr colySs

2002 o g0dt dnalr (81yg:8 dmg bl (bl pdl L8 il (Gl o s b IT

gl Olwlydl 3y9s B Aluy WY 2 LW 4 (el pls s db W T
1987 ( Jladll ugasd! (Lall amasadl)

199251y dmalr ¢ gl By ( Jlnd) SYI B dladl) iy @ g e # TV

BAS colygS3 B yb) (g paadl Jloall Sl 2 Bdslunadl (o plae) (Olasy oS dezs Y
1988 (i s drslr (i

- cat Gl | - Gl
(Sl dgaddl I adds Cou (apuliy dighall 23 B oWl dble (de pls slewt ]
2013

I e B ypiie Cou ol pdl CanSE BBl i) (s o b e > I
2005 4w 24 sus Bal dndt (Tios (B il

ST Jus dmelr el lome (B gpdus Conu (U Wl (elr S BN ws I
2008 id (4udoms 37 dad) (uaknad!

oy dygial) pis B Jlodl oWl Bl 3gum By s B Ol GBS e IV
2018 i (Jg¥1 suall (Biod) IS (6N S dnslr (B9t By Ao B ygis

Bows @ s Coy (O)Mally B Ol B g W) (mrd! il js 3V
2009 1ud (10548 cdrelondt duedstt LIS

Y @ ddladll Ay 8l s & é‘-‘*“ L5.;:&.!\ bl (O ,.la\s Sl s L5.;:&.!\ VI
2001 ( Jet) sladht dows JI pdds jgicn pb Com

e g - il

B 1996 id (111 (3, B Al Slganlt 0s8 ]

AL 1971 ad (23) o3y Bt Wl SleSToeadl gt 068 T

469

—
| —



2025 - Js¥1 suall — yde ml,Jl alel liadly 2igilall pglall Asme

il | g gl i e
1948/ yons3/20 ¢ py Blint 1S y1 3 ]
1949 ot Ligah dadlodt 1949/ 590/31 s @) 2id1 S 13

L E#) 1960 ‘(’s\"“j‘ s ¢ 1960/};&/12 c’i,'.mijﬂ\ )Ldjfc’ 1S S 1T

golé 16 o=~ (Traditional Arabic

References

First: Legal Books:

L

11

111

IV.

VI.

VII.

VIII.

IX.

XI.

Dr. Ahmed Fathi Sorour, Principles of Criminal Policy, Dar Al-
Nahdha, Cairo, 1972.

Dr. Ahmed Fathi Sorour, Constitutional Criminal Law, Dar Al-
Shorouk for Publishing and Distribution, Cairo, 2006.

Dr. Ahmed Fathi Sorour, The Mediator in the Criminal Procedure
Law, Dar Al-Nahdha, Cairo, 2016.

Dr. Akram Nashat Ibrahim, The Legal Limits of the Criminal Judge's
Authority in Assessing Punishment, Dar Al-Thagafa for Publishing
and Distribution, Jordan, 1996.

Dr. Amal Fadel Anouz, Criminal Liability for Crimes Arising from
Blood Transfusions, Dar Al-Jamia Al-Jadida, Alexandria, 2019.

Dr. Galal Tharwat, The Criminal Phenomenon, Dar Al-Nahdha Al-
Arabiya, Cairo, 1987.

Dr. Galal Tharwat, The Criminal Legal System, Dar Al-Maaref,
Alexandria, 1978.

Dr. Jalal Tharwat, The Criminal Legal System, Dar Al-Maaref
Publishing House, Alexandria, 2006.

Dr. Jundi Abdul-Malik, The Criminal Encyclopedia, Vol. 5, Dar Al-
Ilm Lil-Jama'a, Beirut, 1942.

Dr. Hamid Al-Saadi, Explanation of the New Penal Code, Dar Al-
Hurriyah Publishing House, Baghdad, 1967.

Dr. Ramzi Riad Awad, The Authority of the Criminal Judge in
Assessing Evidence: A Comparative Study, Dar Al-Nahda Al-Arabiya,
Cairo, 2004.

470

—
| —



Aoleundly 2d93lall pglall dlza 2025 — Js¥1 suadl — pde il Il ozl

XII.

XIII.

XI1V.

XV.

XVI

XVII

XVIII

XIX.

XX.

XXI.

XXII.

XXIII.

XXIV.

Dr. Ramsis Bahnam, Criminal Procedures: Foundations and
Analysis, Dar Al-Maaref Publishing House, Alexandria, 1984.

Dr. Ramsis Bahnam, The General Theory of Criminal Law, Dar Al-
Maaref, Alexandria, 2004.

Dr. Raouf Obeid, Principles of the General Section in Penal
Legislation, Dar Al-Fikr Al-Arabi, Cairo, 1979.

Dr. Sameh El-Sayed Gad, The Limits of the Criminal Judge's
Authority in Interpreting Evidence of Conviction in Islamic
Jurisprudence and Positive Law, Dar Al-Mustafa Printing House,
Cairo, 1985.

Dr. Abdel Ahad Gamal El-Din, Criminal Legitimacy, Dar Al-Maaref
Press, Alexandria, 1970.

Dr. Abdul Amir Al-Akeili and Dr. Salim Ibrahim Harba, Explanation
of the Code of Criminal Procedure, Dar Al-Maaref Press, Baghdad,
1974.

Dr. Abdel Hamid Al-Shawarbi, The Authority of the Criminal Court
to Adapt, Amend, and Change the Description of the Charge, Dar Al-
Maaref Press, Alexandria, 1989.

Dr. Abdel Raouf Mahdi, The Freedom of the Judge to Form His
Faith, Al-Ain Foundation, Cairo, 1999.

Dr. Abdel Raouf Mahdi, Explanation of the General Rules of the
Penal Code in the United Arab Emirates Compared to Egyptian Law,
Dar Al-Nahdha Al-Arabiya, Cairo, 1983.

Dr. Abdul Raouf Mahdi, Explanation of the General Rules of
Criminal Procedure, Dar Al Nahdha Al Arabiya, Cairo, 2003.

Dr. Essam Afifi, The Principle of Criminal Legality, Dar Al Nahdha
Al Arabiya, Cairo, 2003.

Dr. Fadel Zidan Muhammad, The Authority of the Criminal Judge in
Assessing Evidence: A Comparative Study, Dar Al Thagafa for
Publishing and Distribution, Jordan, 2010.

Dr. Fakhri Abdul Razzaq Al Hadithi, Explanation of the Penal Code,
General Section, Dar Al Thagafa for Publishing and Distribution,
Amman, 2010.

471

—
| —



2025 - Js¥1 suall — yde ml,Jl alel liadly 2igilall pglall Asme

XXV.

XXVI.

XXVII.

XXVIII.

XXIX.

XXX.

XXXI.

XXXII.

XXXIII.

XXXIV.

XXXV.

XXXVI.

XXXVII.

Dr. Fawzia Abdul Sattar, Explanation of the Criminal Procedure
Code, Dar Al Nahdha, Cairo, 1986.

Judge Muhammad Ibrahim Al Falahi, The Discretionary Power of the
Criminal Judge: Assessing the Value of Confessions, Library of Law
and Judiciary, Baghdad, 2015, pp. 71.

Judge Jamal Muhammad Mustafa, Explanation of the Criminal
Procedure Code, Al-Zaman Press, Baghdad, 2005, p. 141.

Dr. Kamel Al-Saeed, Explanation of the General Provisions in the
Penal Code, Dar Al-Thaqgafa for Publishing, Amman, 2002.

Dr. Kamel Al-Saeed, Criminal Procedure Code, Dar Al-Thaqafa for
Publishing, Jordan, 2001.

Dr. Mamoun Salama, Legal Procedures in Egyptian Legislation, Dar
Al-Nahdha, Cairo, 1992.

Dr. Mamoun Salama, Penal Code, General Section, Dar Al-Fikr Al-
Arabi, Cairo, 1990.

Dr. Mamoun Salama, Limits of the Judge's Authority in Applying the
Law, Al-Fikr Al-Arabi, Cairo, 1975.

Dr. Muhammad Hasan Qasim, Proving Error in the Medical Field,
Dar Al-Jamiah, Alexandria, 2016.

Dr. Muhammad Zaki Abu Amer, Criminal Procedures, Al-Halabi
Legal Publications, Beirut, 2001.

Dr. Muhammad Zaki Abu Amer, General Section, Dar Al-Matbouat,
Alexandria, 1968.

Dr. Muhammad Ali Suwailem, Adaptation in Criminal Cases, Dar Al-
Matbouat, Alexandria, 2005.

Dr. Mahmoud Al-Qablawi, Adaptation in Criminal Cases: A
Comparative Study, Dar Al-Fikr Al-Jami'i, Alexandria, 2003.

XXXVIII. Dr. Mahmoud Mahmoud Mustafa, General Section, Cairo

XXXIX.

XL.

University Press, Cairo, 1983.

Dr. Mahmoud Najib Hosni, General Section, Cairo University Press,
Cairo, 1983.

Dr. Mahmoud Najib Hosni, Explanation of the Criminal Procedure
Code, Al-Maaref Press, Baghdad, 1974.

{472}



Aoleundly 2d93lall pglall dlza 2025 — Js¥1 suadl — pde il Il ozl

XLI.

XLII

Dr. Mahmoud Najib Hosni, Explanation of the Lebanese Penal Code,
Al-Halabi Publications, Beirut, 1998.

Dr. Mahmoud Najib Hosni, The Science of Punishment, 2nd ed., Dar
Al-Nahdha Al-Arabiya, Cairo, 1973.

XLIII.  Dr. Mustafa Al-Awji, Criminal Law, Noufal Publishing and

Distribution House, Beirut, 1980.

XLIV.  Mohsin Naji, General Provisions in the Penal Code, Al-Ani Press,

Baghdad, 1974.

Second: Thesis and Dissertations:

L

11.

111

IV.

Habib Ibrahim Al-Khalili, Civil and Criminal Liability of the Abstainer in
a Socialist Society, PhD dissertation, Cairo University, 1967.

Talal Abdul Hussein Al-Badrani, Criminal Legitimacy, PhD dissertation,
University of Mosul, 2002.

Judge Taha Khadir Abbas Al-Qaisi, The Freedom of the Judge to
Convince, a dissertation in the Higher Specialized Legal Studies Course,
Judicial Institute, 1987.

Falah Hassan Munawwar, Judicial Presumption in Criminal Evidence,
M_.A thesis, University of Baghdad, 1992.

Muhammad Kamil Ramadan, Abstention from Assistance in Egyptian
Criminal Law, PhD dissertation, Faculty of Law, Ain Shams University,
1988.

Third: Research Articles:

L

11

111

IV.

Asmaa Abbas Ali, The Authority of the Judge to Impose and Evaluate
Punishment, a research paper submitted to the Judicial Institute, 201 3.

Dr. Hussein Abdul Ali Issa, Theoretical Foundations of Criminal Justice,
a study published in Al-Rafidain Journal of Law, Volume 1, Year 10,
Issue 24, 2005.

Abdul Razzaq Talal Jassim, Individualization of Punishment, a study
published in Al-Fath Journal, University of Diyala, College of Education,
Issue 37, Volume 4, 2008.

Ali Kazim Zaidan and Firas Issa Marza, Limits of the Criminal Judge's
Authority in Assessing Punishment, a study published in Risalat al-Huquq
Journal, University of Karbala, College of Law, Issue 1, 2018.

473

—
| —



2025 - Js¥1 suall — yde ml,Jl alel liadly 2igilall pglall Asme

V. Dr. Ammar Abbas Al-Hussaini, Individualization of Penalty in Iragi and
Comparative Law, a study published in the Journal of the Islamic
University College, Issue 10, 2009.

VI. Judge Abdul Jabbar Kazim Badan, The Authority of the Criminal Judge
in Assessing Judicial Presumption in Evidence, an unpublished study
submitted to the Supreme Judicial Council, 2001.

Fourth: Laws:

1. Iraqi Penal Code No. (111) of 1996 (current)

II.  Iraqi Criminal Procedure Code No. (23) of 1971 (current)
Fifth: Judicial Decisions:

1. Decision of the Rennes Court of Appeal, December 20, 1948

Il.  Decision of the French Court of Cassation, May 31, 1949, Legal
Periodical, 1949.

IIl. Decision of the French Colmar Misdemeanor Court, May 12, 1960,
Courts Magazine, 1960.

Journal of Juridical and Political Science @ @
Web: www.lawjur.uodiyala.edu.ig

474

—
| —


http://www.lawjur.uodiyala.edu.iq/

